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SECTION 1.0 - PURPOSE, VALIDITY AND 

SEVERABILTY  

 

1.1 PURPOSE 

The purpose of this By-law is to promote the health, safety and general welfare of the inhabitants 

of the Town of Eastham, by dividing the Town into districts with a view towards conserving the 

best qualities of the Town as they now exist. 

 

1.2 VALIDITY  

1.2.1 VALIDITY  ï The invalidity of any sentence, provision, or section of this By-law shall 

not be construed to invalidate any other part thereof. 

 

1.2.2 AMENDMENTS ï This By-law may be altered, repealed, or amended in accordance 

with the law. 

 

1.3 SEVERABILITY 

If any provision of this Bylaw is held invalid by a court of competent jurisdiction, the validity of 

the remaining portions of the Bylaw shall not be affected thereby. 
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SECTION 2.0 - ZONING DISTRICTS  

The Town of Eastham is hereby divided into the following zoning districts 

2.1  RESIDENTIAL DISTRICT A ï A Residential area of one (1) and two (2) family dwellings. 

2.1.1  USES  

One family dwellings and duplex dwellings; accessory buildings and shelters for the uses 

of the resident occupants of such dwellings for garaging their own motor vehicles, stock 

and equipment; 

1. the storage of campers or trailers on the resident occupantôs property by permit of 
the Selectmen; 

2. home occupations, service trades, and bed and breakfast, as defined in Section 

21.0 of this By-law; 

3. agricultural farming, gardening, and greenhouses for the resident occupantsô use; 

4. the keeping of non-commercial livestock, animals and poultry, excluding 

piggeries and the raising of mink or fox, on parcels of less than five acres, by 

residents or owner occupants, provided such use is not injurious, noxious or 

offensive to the neighborhood. No building shall be used to house animals, 

livestock or poultry without a special permit from the special permit granting 

authority. 

5. and agricultural, horticultural and floricultural uses on parcels of five (5) acres or 

more providing said use is the primary use and that all buildings and structures, 

except fences of less than five (5) feet in height, shall not be less than thirty (30) 

feet from the sidelines of any lot nor less than one hundred (100) feet from the 

sideline of any street or highway. 

6. those uses listed as allowed in District E, except for hotels, on those parcels 

abutting Route 6    to the east or west bounded by Assessorsô Map 2, Parcel 62 

and Map 5, Parcel 124 that were in lawful commercial use before April 18, 1988 

and are operating as a commercial use as of May 1, 20063 

 

2.1.2  USES ï HOME OCCUPATIONS 

An occupation or profession which is conducted in a residential zone and which: 

1. Is carried on in a dwelling unit or in a building or other structure accessory to a 

dwelling unit, and 

2. Is carried on by member of the family residing in the dwelling unit for residential 

purposes, and 

3. Is secondary to the use of the dwelling unit for residential purposes, and 

4. Conforms to the following additional conditions: 

1. No more than one (1) non-family member shall be employed in the home 

occupation. 

2. The floor area used by the home occupation shall not exceed thirty percent (30%) 

of the total livable floor area of the principal building; 

3. There shall be no exterior display, no exterior sign, except as permitted under the 

Sign Code, no exterior indication of the home occupation or variation from the 

residential character of the principal building; 
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4. No offensive noise (as defined in the Eastham Noise By-Law), offense due to 

hours of operation, vibration, smoke, dust, gas, odors, heat or glare beyond a 

reasonable judgment shall be produced; 

5. No equipment or process shall be used which creates visual or audible 

interference in any radio or television receivers off the premises; 

6. No outside storage of materials and equipment shall be permitted unless 

concealed from view of neighbors and street by a concealing fence enclosing said 

materials and equipment; 

7. All parking shall be off-street, and long term parking (more than six (6) hours) 

shall be limited to two (2) vehicles, excluding the residentôs vehicle (s); 

8. Any merchandise offered for retail sale must be manufactured or assembled on 

the premises; 

9. The occupation of repairing gas, gasoline or diesel engines is specifically 

excluded; and  

10. The physical presence of non-family member employees or the public shall be 

limited to the hours between 7:30 AM and 10:00 PM. 

11. Except by Special Permit, there shall be no food preparation on premises 

 

2.1.3  USES ï SERVICE TRADES 

Such service trades may be operated out of the providerôs residence subject to the 

following restrictions: 

1. The business is secondary to the use of the dwelling unit for residential purposes;  

2. No more than two (2) employees may report to the providerôs residence; 

3. No outdoor storage of service-related materials or equipment is permitted on the 

providerôs premises unless concealed from view of neighbors and street by a 

concealing fence enclosing said materials and equipment; 

4. No more than two (2) motor vehicles (as that term is defined by the Massachusetts 

General Laws, Chapter 90, Section 1, but containing no more than six (6) wheels) 

which are used in the service trade may be kept on the providerôs premises; 

5. Deliveries may be made to the providerôs premises no more frequently than an 

average of five (5) times a week; 

6. There shall be no exterior sign or other display except as permitted under the Sign 

Code for a residential district, and no exterior indication of the service trade which 

detracts from or is in conflict with the residential character of the principal building 

and area; 

7. The buildings or premises occupied shall not be rendered objectionable or detrimental 

to the residential character of the neighborhood due to the exterior appearance, 

emission of odor, gas smoke, dust, noise, electrical disturbances, or in any other way.   

In the case of electrical disturbances, no equipment or process shall be used which 

creates visual or audible interference in any radio or television receivers off the 

premises. 

8. The floor area used shall not exceed thirty percent (30%) of the total livable floor 

space in the principal building; and 

9. All parking shall be off-street, and long term parking (more than six (6) hours) shall 

be limited to two (2) vehicles, excluding the residentôs vehicles. 
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2.1.4  NON-CONFORMING USES 

See Section 4.0 Non-Conforming Uses 

 

2.1.5  ACCESSORY USES 

See Section 5.0 Accessory Uses, subsections 5.1, 5.2 

 

2.1.6  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses, subsection 5.3 

 

2.1.7  PROHIBITED USES 

See Section 6.0 Prohibited Uses 

 

2.1.8  LOT SIZE 

See Section 7.0 Intensity Regulations, subsections 7.1.1, 7.1.2, 7.1.4, 7.1.7, 7.1.8 

 

2.1.9  RESIDENTIAL LOT INTENSITY 

See Section 7.0 Intensity Regulations, subsections 7.4.1, 7.4.2, 7.4.3, 7.4.5 - Residential 

Lot Intensity 

 

2.1.10  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.2.1, 7.2.4, 7.2.5, 7.2.6 

 

2.2  MARINA DISTRICT B  - An area for marina-related uses to accommodate the boating and 

fishing needs of the town residents and guests. 

 

2.2.1  USES  

Docks; wharves; party boat businesses; renting of row boats, motor boats, sail boats and 

fishing gear; boat building, storage and repair; sale of fish, fish bait, and fishing gear. No 

residences shall be allowed. 

 

2.2.2  NON-CONFORMING USES 

 See Section 4.0 Non-Conforming Uses 

 

2.2.3  ACCESSORY USES 

See Section 5.0 Accessory Uses 

 

2.2.4  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses 

 

2.2.5  PROHIBITED USES 

See Section 6.0 Prohibited Uses 

 

2.2.6  LOT SIZE 

See Section 7.0 Intensity Regulations subsection 7.1.3, 7.1.4, 7.1.7, 7.1.8 
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2.2.7  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.2.1, 7.2.2, 7.2.6 

 

2.2.8  LANDSCAPING REQUIREMENTS 

See Section 9.0 Landscaping Requirements 

 

[Districts C and D were re-zoned per Article 22 of the May 2018 Annual Town Meeting and no  

longer exist.] 

 

2.3  RESIDENTIAL AND LIMITED COMMERCIAL DISTRICT E - An area of limited 

commercial development that is compatible with the residential character of the neighborhood. 

 

2.3.1  USES 

Banks, professional offices, real estate offices, gift and craft shops, antique shops, 

furniture repair shops, and residences. Residential apartments are allowed above business 

of a permitted nature provided such residences occupy no more than 50% of the  

structure. 4 

 

2.3.2  NON-CONFORMING USES 

See Section 4.0 Non-Conforming Uses 

 

2.3.3  ACCESSORY USES 

See Section 5.0 Accessory Uses 

 

2.3.4  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses 

 

2.3.5  PROHIBITED USES 

See Section 6.0 Prohibited Uses 

 

2.3.6  LOT SIZE 

See Section 7.0 Intensity Regulations, subsections 7.1.1, 7.1.2, 7.1.4, 7.1.4, 7. 

1.7, 7.1.8 

 

2.3.7  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.2.1, 7.2.2, 7.2.6 

 

2.3.8  LANDSCAPING REQUIREMENTS 

See Section 9.0 Landscaping Requirements 
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2.4  SEASHORE DISTRICT F ï An area of one (1) family dwellings located within the boundaries 

of the Cape Cod National Seashore Park to further the preservation and development of the Cape 

Cod National Seashore in accordance with the purposes of the Act of Congress of August 7, 

1961 (75 Stat. 284, 291); to prohibit commercial and industrial uses therein, to preserve and 

increase the amenities of the Town; and to conserve natural conditions, wildlife and open spaces 

for the education, recreation and general welfare of the public. 

 

2.4.1  USES - DISTRICT F ï Seashore Permitted Uses: 

Conservation of land, water wildlife, vegetation, and other natural features 

and values. 

 

1. Facilities deemed by the Secretary of the Interior to be necessary for the administration 

and public use and enjoyment of the Cape Cod National Seashore or deemed to be 

necessary by the Town of Eastham. 

 

2. Recreation, including but not limited to, hunting, fishing, swimming and boating. 

 

3. Gardening and traditional agricultural uses of cleared land, but excluding such 

objectionable uses as a piggery or the commercial raising of livestock, fur-bearing 

animals and poultry, or other uses injurious, noxious or offensive to the neighborhood. 

 

4. Traditional commercial fishing activities, the opening of shellfish, and storage and use of 

fishing equipment. 

 

5. Uses of existing dwellings as residences and accessory uses customarily incidental to the 

principal residential use on the same premises, provided such uses are not detrimental to 

a residential neighborhood and do not alter the essential character of the dwelling as a 

residence.  Residential uses of dwellings may include the renting of rooms and furnishing 

of board by residents of the premises to overnight guests, if such uses do not alter the 

essential character of the dwellings as residences. 

 

6. Customary home occupations as defined in the Town of Eastham Zoning By-Law, but 

this shall not include the use of accessory structures as stores or for the display of goods 

to the passing public. 

 

7. Moving, alteration, enlargement, maintenance, or repairs of existing one-family 

residential dwellings or the erection of customary structures which will be accessory to 

the existing principal residential use provided that such improvements to existing 

dwellings and the erection of accessory structures will not increase the habitable space by 

more than fifty percent (50%) of the habitable space existing on September 1, 1959, nor 

the accessory space by more than 50% of the total habitable space, will afford not less 

than a fifty (50) foot setback from all streets measured at right angle with the line of the 

streets and a twenty-five (25) foot distance from abuttersô property lines, and further do 

not alter the essential character of the dwellings as a residence. 

 

8. Religious and educational use. 
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9. Municipal use and public facilities. 

 

10. Detached, one-family dwellings and accessory structures, provided that no lot may be 

used for their construction which has a frontage of less than 150 feet, and an area of less 

than three (3) acres, and no dwelling or building may be located in such a manner as to 

provide less than a 50-foot setback from all streets measured at a right angle with the 

street line and a 25-foot distance from abuttersô property lines. 

 

Except as provided above, there shall be in the Seashore District F: 

1. No burning of cover unless determined by the Fire Chief to be necessary for the welfare 

and safety of the Town and such burning shall be in accordance with the requirements of 

M.G.L., C.48, Section 13. 

2. No filling of land, dumping, or removal of soil, loam, sand, or gravel in excess of five (5) 

cubic yards. 

3. No cutting of timber except: (a) by an owner for the purpose of reasonably controlling 

brush or trees; (b) maintenance cutting in pastures; and (c) cutting for clearance or 

maintenance on rights of way including those pertaining to public utilities or public 

highways. 

4. No buildings or structures. 

5. No commercial or industrial venture or activities. 

6. No drainage, damming or relocation of any water course except by a publicly authorized 

agency for the purpose of pest control. 

7. No continuous storage of materials or equipment. 

 

Applicants for variances or exceptions shall be promptly notified by the Board of 

Appeals that the Secretary of the Interior is authorized to withdraw the suspension of his 

authority to acquire, by condemnation, property which is made the subject of a variance 

or exception that, in his opinion, fails to conform or is in any manner opposed to or 

inconsistent with the purposes of the Cape Cod National Seashore.  The Secretary of the 

Interior shall be given notice by the Board of Appeals, of all applications or petitions 

made for variances or exceptions to the By-Laws for the Seashore District and he shall be 

provided notice by the Building Inspector of all applications for building permits 

involving the Seashore District within seven (7) days of receipt of the applications or 

petitions.  The Secretary may be consulted at any time by zoning authorities or by the 

owner of óimproved propertyô regarding the effect of a proposed variance or exception 

upon the status of the affected property with regard to the suspension of the suspension of 

the Secretaryôs authority to condemn.   The Secretary, within sixty (60) days of the 

receipt of a request for such determination, or as soon thereafter as is reasonably possible, 

shall advise the owner or zoning authorities whether or not the intended use will subject 

the property to acquisition by condemnation. Subsequently, to meet the requirements of 

the Act of Congress on August 7, 1961, the Secretary shall be given notice by the 

appropriate board of any variance, or exception, or building permit, granted or denied for 

the area within the Seashore District. Approved by the Secretary of the Interior subject to 

an amendment to Article VIII which will specify a fifty (50) foot setback. 
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2.4.2  NON-CONFORMING USES 

See Section 4.0 Non-Conforming Uses 

 

2.4.3  ACCESSORY USES 

See Section 5.0 Accessory Uses 

 

2.4.4  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses 

 

2.4.5  PROHIBITED USES 

See Section 6.0 Prohibited Uses 

 

2.4.6  LOT SIZE 

See Section 7.0 Intensity Regulations, subsections 7.1.5, 7.1.7, 7.1.8 

 

2.4.7  RESIDENTIAL LOT INTENSITY 

See Section 7.0 Intensity Regulations, subsection 7.4.4 - Residential Lot Intensity 

 

2.4.8  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.1.5, 7.2.1, 7.2.5 

 

2.5  WATER RESOURCES PROTECTION DISTRICT G 5 ï An open space area or residential 

area of one or two family dwellings; the Water Resource Protection District is designed to 

protect the public health by preventing contamination of the ground and surface water resources 

providing a portion of the potential public water supply for the Town of Eastham. 

2.5.1  USES 

DISTRICT G ï Water Resource Protection District 

1. One family dwellings and duplex dwellings, accessory buildings and shelters for the 

uses of the resident occupants of such dwellings for garaging their own motor 

vehicles and equipment; the keeping of stock and the storage of campers or trailers on 

the resident occupantsô property by permit of the Selectmen. 

2. The above ground storage, for domestic residential use only, of the following: 

1. Fuel oil, not to exceed 300 gallons (nominal 275 gallons); 

2. Diesel fuel and/or gasoline, not to exceed two (2) ten (10) gallon tanks; 

3. Compressed gas tanks, not to exceed one 500 gallon tank. 

3. The domestic use of pesticides, herbicides, fungicides, rodenticides, and/or nitrate 

fertilizers on single or duplex residential parcels is allowed provided that: 

1. The products before mentioned shall be acquired in commonly available retail 

package amounts only; 

2. The products before mentioned shall be used and stored according to guidelines 

printed on or in the retail package by the product manufacturer; 

3. The area of use and/or application of the products before mentioned on lawns, 

gardens, foundation plantings, and so forth, shall not exceed a total of ten 

thousand (10,000) square feet per residential parcel. 
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2.5.2  NON-CONFORMING USES 

See Section 4.0 Non-Conforming Uses 

 

2.5.3  ACCESSORY USES 

See Section 5.0 Accessory Uses 

 

2.5.4  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses 

 

2.5.5  PROHIBITED USES 

See Section 6.0 Prohibited Uses, subsection 6.8 

 

2.5.6  LOT SIZE 

See Section 7.0 Intensity Regulations, subsections 7.1.6, 7.1.7, 7.1.8 

 

2.5.7  RESIDENTIAL LOT INTENSITY 

See Section 7.0 Intensity Regulations, subsections 7.4.1, 7.4.2, 7.4.3, 7.4.5 - Residential 

Lot Intensity 

 

2.5.8  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.2.1, 7.2.4, 7.2.5, 7.2.6 

 

2.6  WELLFIELD PROTECTION DISTRICT H 6  ï An open space area designed to protect the 

public health by preventing the contamination of the ground and surface water resources in a test 

wellfield area demonstrated to be capable of providing a portion of the potential public water 

supply for the Town of Eastham. 

2.6.1  USES 

DISTRICT H ï Wellfield Protection District 

1. Construction, operation and maintenance of municipal water supply wells. 

2. Protection of soil, water, plants and wildlife and other natural features and values. 

3. Passive recreation. 

4. Ocean Beach subject to Site Plan ï Special Permit7 

5. Non-Commercial camping on town-owned land by permission of the Board of 

Selectmen under such regulations as the Board of Selectmen shall adopt for this 

purpose. 8 

2.6.2  NON-CONFORMING USES 

See Section 4.0 Non-Conforming Uses 

 

2.6.3  ACCESSORY USES 

See Section 5.0 Accessory Uses 

 

2.6.4  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses 
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2.6.5  PROHIBITED USES 

See Section 6.0 Prohibited Uses, subsection 6.9 

 

2.6.6  LOT SIZE 

 See Section 7.0 Intensity Regulations 

 

2.6.7  RESIDENTIAL LOT INTENSITY 

See Section 7.0 Intensity Regulations, subsections 7.4.1, 7.4.2, 7.4.3, 7.4.5 - Residential 

Lot Intensity 

 

2.6.8  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.2.1, 7.2.4, 7.2.5, 7.2.6 

 

2.7  EASTHAM CORRIDOR SPECIAL DISTRICT I 9  ï The purpose of the Eastham Corridor 

Special District (ECSD), as designated in Barnstable County Ordinance 17-12, is to enhance and 

protect the character of Easthamôs commercial areas, encourage mixed-use development, support 

and enhance the economy in North Eastham, improve bicyclist and pedestrian safety and access 

along the Route 6 corridor, minimize traffic conflicts and improve access management 

throughout the District, expand opportunities for creation of affordable housing, and adopt best 

management practices to manage nutrients discharged through stormwater within the District. 

For a description of the ECSD neighborhood sub-districts see section 3.8.3.2 Neighborhood 

Districts 

 

2.8  GROUNDWATER PROTECTION OVERLAY DISTRICT J 10 ï The Groundwater 

Protection District is an overlay district superimposed on the zoning districts. This overlay 

district shall apply to all new construction, reconstruction, or expansion of existing buildings and 

new or expanded uses. Applicable activities and uses in a portion of one of the underlying zoning 

districts that fall within the Groundwater Protection District must additionally comply with the 

requirements of this bylaw. Uses prohibited in the underlying zoning districts shall not be 

permitted in the Groundwater Protection District. 

 

2.8.1  USES 

PERMITTED USES                             

All uses permitted in the underlying zoning districts are permitted in the Ground Water 

Protection District except those specifically prohibited in Section 6 of this bylaw. 

       

All property used for municipal purposes by or on behalf of the Town of Eastham are 

exempt the regulations of this bylaw. 

 

2.8.2  NON-CONFORMING USES 

See Section 4.0 Non-Conforming Uses 

 

2.8.3  ACCESSORY USES 

See Section 5.0 Accessory Uses 
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2.8.4  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses 

 

2.8.5  PROHIBITED USES 

See Section 3.0 Uses, subsection 3.11.8 

 

2.8.6  LOT SIZE 

 See Section 7.0 Intensity Regulations 

 

2.8.7  RESIDENTIAL LOT INTENSITY 

See Section 7.0 Intensity Regulations, subsections 7.4.1, 7.4.2, 7.4.3, 7.4.5 - Residential 

Lot Intensity 

 

2.8.8  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.2.1, 7.2.4, 7.2.5, 7.2.6 

 

2.9 FLOOD PLAIN ZONING  

 

 2.9.1 USES 

  USE REGULATIONS 

Flood plain District I is established as an overlay district to all other districts.  All 

development, including structural and non-structural activities, whether permitted by 

right or by special permit must be in compliance with Chapter 131, Section 40 of the 

Massachusetts General Laws and with the requirements of the Massachusetts State 

Building Code pertaining to construction in floodplains. Additionally any required 

federal permits must be obtained prior to the issuance of a development permit in the 

Flood plain District as follows: 
1. Within Zones AH and AO on the FIRM, require adequate drainage paths around 

structures on slopes, to guide floodwaters around and away from proposed structures. 

2. Prohibit man-made alteration of sand dunes and salt marshes within Zone VE which 

would increase potential flood damage. 

3. Provide that all new construction within Zone VE be located landward of the reach of 

mean high tide. 

4. Existing contour intervals of site and elevations of existing structures must be 

included on plan proposal. 

5. There shall be established a ñrouting procedureò which will circulate or transmit one 

copy of the development plan to the Conservation Commission, Planning Board, 

Board of Health, Department of Public Works, Building Inspector, Board of Appeals 

and Fire Department for comments which will be considered by the appropriate 

permitting board prior to issuing applicable permits. 

6. The Building Inspector shall (a) review all proposed development within the flood 

district to assure that all necessary permits have been received from those 

governmental agencies from which approval is required by Federal or State law, 

including Section 404 of the Federal Water Pollution and Control Act Amendments 

of 1972, U.S.C. 1334, and (b) obtain and maintain records of elevation and 
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floodproofing levels for new construction or substantial alteration within the flood 

district. 

7. In accordance with the Code of Federal Regulations (44 CFR §60.3(b)(5)(iii)), the 

lowest floor of any new construction or substantial improvement must be documented 

and maintained on record with the town. The most recent Elevation Certificate from 

the Federal Emergency Management Agency must be used to document elevations 

for all new construction and substantial improvements in the Special Flood Hazard 

Area. 

PERMITTED USES 

The following uses of low flood damage potential and causing no obstructions to flood 

flows are encouraged provided they are permitted in the underlying district and comply 

with other requirements: 

1. Agricultural uses such as farming, grazing, truck farming, horticulture, etc.  

2. Forestry and nursery uses. 

3. Outdoor recreational uses, including fishing, boating, play areas, etc.  

4. Conservation of water, plants, wildlife.  

5. Wildlife management areas, foot, bicycle, and/or horse paths.  

6. Temporary non-residential structures used in connection with fishing, growing, 

harvesting, storage, or sale of crops raised on the premises.  

7. Buildings lawfully existing prior to the adoption of these provisions.  

 

2.9.2  NON-CONFORMING USES 

See Section 4.0 Non-Conforming Uses 

 

2.9.3  ACCESSORY USES 

See Section 5.0 Accessory Uses 

 

2.9.4  ACCESSORY DWELLING UNIT 

See Section 5.0 Accessory Uses 

 

2.9.5  PROHIBITED USES 

See Section 3.0 Uses, subsection 3.11.8 

 

2.9.6  LOT SIZE 

 See Section 7.0 Intensity Regulations 

 

2.9.7  RESIDENTIAL LOT INTENSITY 

See Section 7.0 Intensity Regulations, subsections 7.4.1, 7.4.2, 7.4.3, 7.4.5 - Residential 

Lot Intensity 

 

2.9.8  SETBACK REQUIREMENTS 

See Section 7.0 Intensity Regulations, subsections 7.2.1, 7.2.4, 7.2.5, 7.2.6 
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All shown on a map entitled ñZONING MAP OF THE TOWN OF EASTHAM, MASSACHUSETTS 

dated May 7, 2018"11 which is on file with the Town Clerk and which has been duly adopted as the 

official zoning map for the Town. For a written description of zoning district boundaries, see Appendix 

ï Zoning District Boundaries 

 

2.10 DETERMINATION OF DISTRICT BOUNDARIES 

2.10.1 Zoning Boundary Lines: Zoning districts shall extend to the full territorial limits of the 

Town of Eastham and shall extend into adjoining water bodies and include the lands 

thereunder. 

2.10.2 The district boundaries shall be as shown on the Zoning Map.  The scale of the map and 

the figures entered thereon are to serve as guides. 

2.10.3 Where the boundary line divides any lot existing at the time such line is adopted, which 

has street frontage in the less restricted area, a use authorized on the less restricted 

portion of such lot may be extended into the more restricted portion for a distance of not 

more than thirty (30) feet. 

2.10.4 Where a street divides two (2) zoning districts, the districts shall be deemed to abut each 

other. 
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SECTION 3.0 - USES12 

In each zoning district, premises and buildings may be used for the following purposes only: 

 

3.1 ALL DISTRICTS  ï Municipal uses are allowed by-right13. Commercial Communications 

Towers are allowed only on Town owned land14. Special permits may be granted for any use not 

specifically permitted but which is consistent with the intent of the zoning district characteristics 

as expressed in Section 3 of this By-Law. 

 

3.2 DISTRICT A  ï See Section 2.0 Zoning Districts, subsection 2.1.1 Uses 

 

3.3 DISTRICT B  ï Docks; wharves; party boat businesses; renting of row boats, motor boats, sail 

boats and fishing gear; boat building, storage and repair; sale of fish, fish bait, and fishing gear. 

No residences shall be allowed. 

 

[Districts C and D were re-zoned per Article 22 of the May 2018 Annual Town Meeting and no 

longer exist.]  

 

3.4 DISTRICT E  ï Banks, professional offices, real estate offices, gift and craft shops, antique 

shops, furniture repair shops, and residences.  Residential apartments are allowed above business 

of a permitted nature provided such residences occupy no more than 50% of the structure. 

 

3.5 DISTRICT F ï See Section 2.0 Zoning Districts, subsection 2.4.1 Uses 

 

3.6 DISTRICT G  ï Water Resource Protection District 

3.6.1 One family dwellings and duplex dwellings, accessory buildings and shelters for the uses 

of the resident occupants of such dwellings for garaging their own motor vehicles and 

equipment; the keeping of stock and the storage of campers or trailers on the resident 

occupantsô property by permit of the Selectmen. 

3.6.2 The above ground storage, for domestic residential use only, of the following: 

1. Fuel oil, not to exceed 300 gallons (nominal 275 gallons); 

2. Diesel fuel and/or gasoline, not to exceed two (2) ten (10) gallon tanks; 

3. Compressed gas tanks, not to exceed one 500 gallon tank. 

3.6.3 The domestic use of pesticides, herbicides, fungicides, rodenticides, and/or nitrate 

fertilizers on single or duplex residential parcels is allowed provided that: 

1.The products before mentioned shall be acquired in commonly available retail 

package amounts only; 

2.The products before mentioned shall be used and stored according to guidelines 

printed on or in the retail package by the product manufacturer; 

3.The area of use and/or application of the products before mentioned on lawns, 

gardens, foundation plantings, and so forth, shall not exceed a total of ten thousand 

(10,000) square feet per residential parcel. 
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3.7 DISTRICT H  ï Wellfield Protection District 

3.7.1 Construction, operation and maintenance of municipal water supply wells. 

3.7.2 Protection of soil, water, plants and wildlife and other natural features and values. 

3.7.3 Passive recreation. 

3.7.4 Ocean Beach subject to Site Plan ï Special Permit 

3.7.5 Non-Commercial camping on town-owned land by permission of the Board of Selectmen 

under such regulations as the Board of Selectmen shall adopt for this purpose. 

 

3.8 DISTRICT I 15 ï Eastham Corridor Special District 

3.8.1 STATUTORY AUTHORITY 

On November 1, 2017,  the Barnstable County Assembly of Delegates adopted  

Barnstable Ordinance 17-12 and designated the district shown on a map labeled ñTown 

of Eastham ï Proposed DCPC August  2017ò (ñDCPC Mapò) as  District of Critical 

Planning  Concern (ñDCPCò), pursuant to  Section 11 of the Cape Cod Commission Act 

(St. 1989, c.716, as amended)(ñCCCAò) and  pursuant to  CCCA Section 11(d), the 

Town adopted these implementing regulations to regulate the DCPC which shall be 

known as the Eastham Corridor Special District. 

 

3.8.2 PURPOSE  

The purpose of the Eastham Corridor Special District (ECSD), as designated in 

Barnstable County Ordinance 17-12, is to enhance and protect the character of Easthamôs 

commercial areas, encourage mixed-use development, support and enhance the economy 

in North Eastham, improve bicyclist and pedestrian safety and access along the Route 6 

corridor, minimize traffic conflicts and improve access management throughout the 

District, expand opportunities for creation of affordable housing, and adopt best 

management practices to manage nutrients discharged through stormwater within the 

District. 

 

3.8.3 APPLICABILITY  

3.8.3.1 District Boundaries 

The provisions of this Section shall apply within the Eastham Corridor Special 

District (ECSD), as shown on the DCPD Map [and as shown in more detail on a 

map entitled ñEastham Corridor Special Districtò Map dated May 7, 2018. 

 

3.8.3.2 Neighborhood Districts 

For the purpose of this zoning bylaw, the Eastham Corridor Special District is 

divided into the following neighborhood zoning districts 

Core Commercial District (CC)  

The purpose of the Core Commercial District is to create a compact, vibrant 

commercial center at Route 6 and Brackett Road that contains small-scale 

commercial uses consistent with the neighborhood character and with 

interconnections between properties to facilitate convenient pedestrian and 

bicycle access and circulation. Buildings shall have small setbacks to the street, 

and no parking shall be allowed in front yards.  The Core Commercial District has 

a commercial focus but also allows for accessory residential units. 
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Office/Residential District (O/R) 

The purpose of the Office/Residential District is to allow a mix of residential and 

compatible low intensity commercial uses in a walkable, residential scale 

neighborhood.  All development will follow traditional residential patterns. No 

direct access to Route 6 shall be allowed from lots in Office/Residential District 

in order to improve safety and to limit curb cuts on the highway. 

Transition Commercial District (TC)  

The purpose of the Transition Commercial District is to allow for small-scale 

commercial and residential uses on the Route 6 corridor outside of the Core 

Commercial area, with greater setbacks from Route 6, landscape treatments, and 

minimal visibility of parked cars, while maintaining pedestrian scale development 

and accessibility.  A single curb cut shall provide access to Route 6 from lots in 

the Transition Commercial District in order to improve safety and limit curb cuts 

on the highway. 

Limited Commercial District (LC)  

The purpose of the Limited Commercial District is to allow for a predominantly 

residential area with low-intensity commercial uses on Route 6 well outside the 

Commercial Core, maintaining pedestrian scale development and accessibility, 

and avoiding creation of hazards or congestion.  A single curb cut access to Route 

6 shall provide access to Route 6 from lots in the Limited Commercial District in 

order to improve safety and limit curb cuts on the highway. 

Trade Park (TP) 

The purpose of the Trade Park District is to support the industrial and trade needs 

of the community, providing an appropriate location off of Route 6 for businesses 

in the building trades and similar industries. 

District A (Residential Uses) 

A residential district of single-family and two-family dwellings. A portion of 

District A is located within the ECSD and pre-dates establishment of the ECSD.  

This Section does not establish new zoning for District A.  (For District A zoning 

regulation see Sections 3 and 7. Site Plan Approval for residential uses within the 

ECSD, where required under Section 7, shall fall under Eastham Zoning Bylaw 

Section 11 Site Plan Approval Residential). 

 

3.8.3.3  Relationship to Other Regulations  

The provisions in this Section (Section 3 District I ï Eastham Corridor Special 

District) apply to all development within the Eastham Corridor Special District.  

Other sections of the Town of Eastham Zoning Bylaw also apply within this 

special district, except that where this Section conflicts with or differs from other 

sections of the Eastham Zoning Bylaw, this Section shall control. 
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3.8.4 SPECIAL PERMIT GRANTING AUTHORITY AND SITE PLAN REVIEW 

 

3.8.4.1 The Planning Board shall be the Special Permit Granting Authority (SPGA) for 

Special Permits within the Eastham Corridor Special District.  

 

3.8.4.2 The Town Planner shall be the Planning Boardôs designee for conducting Minor 

Site Plan Approval within the Eastham Corridor Special District.  The Planning 

Board shall be responsible for conducting Major Site Plan Approval in the 

Eastham Corridor Special District. 
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3.8.5 ECSD USE REGULATIONS  

3.8.5.1 Allowed Uses 

In the following ECSD Table of Use Regulations, uses that are permitted by right in the district are 

designated by the letter (Y). Uses that may be permitted by special permit in the district are designated 

by the letter (SP). Uses designated (X) are not permitted in the district. 

 
 CORE 

COMMERCIAL 
TRADE 
PARK 

TRANSITION 
COMMERCIAL 

OFFICE/ 
RESIDENTIAL 

LIMITED 
COMMERCIAL 

PRINCIPAL USES 

AGRICULTURE 
Farm  X Y Y Y Y 

Plant nursery, other horticulture or 
floriculture 

X Y Y Y Y 

RESIDENTIAL 
Assisted living residence, with or 
without  
independent living 

X X Y Y Y 

Single-family dwelling X X X Y Y 

Two-family or duplex dwelling X X X Y Y 

Apartments and townhouses X X Y Y Y 

COMMERCIAL 
Antique, Craft, and Gift shops Y X Y Y Y 

Adult entertainment X SP X X X 

Animal hospital or veterinary office X X Y Y X 

Art gallery Y X Y Y Y 

Auction house X Y X X X 

Automotive repair, service X Y X X X 

Bakery, wholesale Y Y Y X X 

Bank Y X Y Y Y 

Barber shop, beauty salon Y X Y Y Y 

Boat building, repair, storage X Y X X X 

Cinema, movie theater SP X Y X X 

/ƻƴǘǊŀŎǘƻǊΩǎ ȅŀǊŘ X Y X X X 

Dry cleaning, laundromat Y X Y X X 

Fitness center, gym Y X Y X Y 
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 CORE 
COMMERCIAL 

TRADE 
PARK 

TRANSITION 
COMMERCIAL 

OFFICE/ 
RESIDENTIAL 

LIMITED 
COMMERCIAL 

PRINCIPAL USES 

COMMERCIAL 
Food Truck SP SP SP SP SP 

Formula Business SP X SP X X 

Hospice care facility X X Y SP Y 

Hotel, Inn, Motel, Hostel X X X X X 

Industry, light X Y X X X 

Junk Yard X SP X X X 

Kennel, commercial (not defined) X X Y Y Y 

Nursing or convalescent facility X X Y Y Y 

Professional offices Y X Y Y Y 

Publishing and/or printing 
establishment 

X Y X X X 

Rental, automobile, truck, trailer X Y X X X 

Rental, boat, fishing gear X Y X X X 

wŜǎǘŀǳǊŀƴǘ ҖоΣллл ǎŦ DC! Y X Y SP SP 

Restaurant >3,000 sf GFA SP X SP X X 

wŜǘŀƛƭ ǎŀƭŜǎκǎŜǊǾƛŎŜΣ ҖоΣллл ǎŦ DC! Y X Y Y X 

Retail sales/service, >3,000 sf GFA SP X SP X X 

Resort and conference center X X X X X 

Service and repair, non-
automotive (carpentry, electrical, 
plumbing, etc.) 

X Y X X SP 

Spa resort X X X X Y 

Studio, artist dance, photography Y Y Y Y Y 

INDUSTRIAL 
Concrete batching plant X SP X X X 

Manufacturing, assembling, 
processing, packaging 

X Y X X X 

Plumbing, electrical, carpentry X Y X X X 

Warehousing, Rental, and bulk 
storage 

X Y X X X 

Wastewater Effluent disposal X SP X X X 

Wind, Solar, Energy Facility (other 
than private) 

X SP X X X 

GOVERNMENT, CULTURAL, INSTITUTIONAL 
Conservation, open space land X X Y Y Y 

Municipal use Y X Y Y Y 

Museum Y Y Y X X 

Public use, other Y X Y X Y 

Recreation, passive Y X Y Y Y 

ACCESSORY USES 
COMMERCIAL 
Antique, craft, and gift shops Y Y Y Y Y 

Barber shop, beauty salon Y X Y Y Y 

Office Y X Y Y Y 

Retail complementary to  
principal use 

Y Y Y X Y 
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 CORE 
COMMERCIAL 

TRADE 
PARK 

TRANSITION 
COMMERCIAL 

OFFICE/ 
RESIDENTIAL 

LIMITED 
COMMERCIAL 

ACCESSORY USES 

COMMERCIAL 
Service trades X Y X X X 

ACCESSORY USES 
RESIDENTIAL 
Affordable Dwelling unit Y Y Y Y Y 

Apartment located above 
permitted commercial use  

Y         X Y Y Y 

Single-family  Y X Y Y Y 

Two-family or duplex dwelling Y X Y Y Y 

Apartments and townhouses Y X Y Y Y 

Bed and breakfast X X X Y Y 

Family daycare, licensed per G. L. 
c. 15D, §1A. 

Y X Y Y Y 

Farm stand, non-exempt per G. L. 
c. 40A, §3Y. 

SP X Y SP SP 

Home Occupation Y X Y Y Y 

 

3.8.5.2 Continuation 

Any lawfully established lot, structure or use existing at the time of the adoption 

of this Section that does not conform to the provisions of the Eastham Corridor 

Special District shall be allowed to continue. 

 

3.8.5.3 Change, Alteration, Expansion of Non-Conforming Structures and Uses  

Notwithstanding the provisions of G.L Chapter 40A, and Section 4 of the 

Eastham Zoning Bylaw, lawfully established structures and uses in existence as of 

May 7, 2018 that do not conform to the ECSD District Wide Development 

Standards may be changed, altered or expanded in accordance the following 

procedures: 

3.8.5.3.1  Minor Site Plan Review 

A pre-existing, non-conforming structure or use may change or expand up to 250 

square feet of building footprint or exterior of building or site area through Minor 

Site Plan Review in accordance with Section 3, District I, subsection 3.9.6.3.1 

Minor Site Plan Review, provided that the following criteria are determined to be 

met:   

1. The property shall have no more than one defined curb cut onto Route 6 and 

shall not propose additional Route 6 curb cuts;  

2. A landscaped area of at least 20 feet in depth exists and shall be maintained on 

the subject property along its road frontage;  

3. No additional parking or pavement shall be proposed in the lotôs Front Yard 
area. The specific change or expansion shall comply with all dimensional 

standards in the ECSD. 

Pre-existing non-conforming structures and/or uses unable to comply with the 

criteria 1-4 listed above may apply for Major Site Plan Review approval under 

3.8.5.3.2  
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3.8.5.3.2 Major Site Plan Review 

A pre-existing, non-conforming structure or use may change or expand up to 1000 

square feet of the building footprint or exterior of building or site area or undergo 

a change of use in accordance with Section 3, District I, subsection 3.9.6.3.2 , 

Major Site Plan Review, provided that the following criteria are determined  

to be met: 

1. The property shall have no more than one defined curb cut onto Route 6 or 

shall provide an interconnection to an adjacent property to limit future curb 

cuts onto Route 6;  

2. A landscaped area of at least 20 feet in depth wide exists or will be provided 

and shall be maintained on the subject property along its road frontage; or, for 

pre-existing non-conforming sites where the building is within 30 feet of the 

road Right of Way a landscaped area of at least 12 feet shall be required 

3. The amount of parking in the Front Yard area shall be reduced; and  

4. The specific change or expansion shall comply with all dimensional standards 

in the ECSD 

 

3.8.5.3.3 Special Permit 

A pre-existing, non-conforming structure or use that proposes to change or 

expand more than 1,000 square feet of building footprint or of exterior building 

area or site area require a Special Permit in accordance with Section 3, District I, 

subsection 3.9.9, ECSD Site Plan Special Permit. The specific change or 

expansion shall comply with all dimensional standards in the ECSD, including 

building setback, parking location, maximum building footprint, façade variation, 

landscaping, and Route 6 access. 

3.8.5.3.4 Use Limitations 

1. Special Permits may be granted for uses not specifically permitted but which 

is consistent with the intent of the zoning district characteristics as expressed 

in Section 3.(I) of this bylaw. 

2. Drive-throughs are prohibited, except for banks. 

 

3.8.5.3.5 ECSD District Wide Development Standards 

The following standards shall apply to all development within the district. The 

Planning Board (SPGA) or in the case of Minor Site Plan Approval, the Planning 

Boardôs designee, shall use the standards as criteria for consideration of Major 

and Minor Site Plan Approvals and Special Permit approval. 
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1. Dimensional Standards 

 
 CORE 

COMMERCIAL 
TRADE PARK 

TRANSITION 
COMMERCIAL 

OFFICE/ 
RESIDENTIAL 

LIMITED 
COMMERCIAL 

Minimum Lot Size 20,000 sf 40,000 sf 40,000 sf 40,000 sf 40,000 sf 

Minimum 
Frontage Building 
Setback 

20' on Route 6 
рΩ on Brackett Rd 

нрΩ нрΩ нрΩ нрΩ 

Maximum 
Frontage Building 
Setback 

олΩ on Route 6 
мрΩ on Brackett Rd 

NA рлΩ рлΩ  

Side Setback млΩ on Route 6 
0Ω-1рΩ on Brackett 
Rd 

млΩ млΩ млΩ млΩ 

Rear Setback млΩ млΩ млΩ млΩ млΩ 

Parking Setback !ǘ ƭŜŀǎǘ нлΩ 
behind front 
building façade  
 

млΩ !ǘ ƭŜŀǎǘ нлΩ 
behind front 
Building facade 
 

!ǘ ƭŜŀǎǘ нлΩ 
behind front 
Building facade 
 

!ǘ ƭŜŀǎǘ нлΩ 
behind front 
Building facade 
 

Maximum 
Individual 
Building Footprint 

3,000 sf in front of 
lot; 8,000 sf if 
located behind 
frontage buildings 

10,000 sf 3,000 sf in front of 
lot; 8,000 sf if 
located behind 
frontage buildings 

2,000 sf in front of 
lot; 
5,000 sf if located 
behind frontage 
buildings 

3,000 sf in front of 
lot; 8,000 sf if 
located behind 
frontage buildings 

Maximum Total 
Building Coverage 

50% 50% 30% 30% 30% 

Maximum Lot 
Coverage 

80% 80% 80% 65% 65% 

Maximum 
Building Height 

н ǎǘƻǊƛŜǎ ƻǊ олΩ ŦƻǊ 
pitched roofs at 
least 
тκмнΤ нлΩ ŦƻǊ Ŧƭŀǘ-
roofed buildings 
or for roofs with a 
slope less than 
7/12.  

н ǎǘƻǊƛŜǎ ƻǊ олΩ 
for pitched 
roofs at least 
тκмнΤ нлΩ ŦƻǊ 
flat-roofed 
buildings or for 
roofs with a 
slope less than 
7/12.  

н ǎǘƻǊƛŜǎ ƻǊ олΩ ŦƻǊ 
pitched roofs at 
least 
тκмнΤ нлΩ ŦƻǊ Ŧƭŀǘ-
roofed buildings 
or for roofs with a 
slope less than 
7/12.  

н ǎǘƻǊƛŜǎ ƻǊ олΩ ŦƻǊ 
pitched roofs at 
least 
тκмнΤ нлΩ ŦƻǊ Ŧƭŀǘ-
roofed buildings 
or for roofs with a 
slope less than 
7/12.  

н ǎǘƻǊƛŜǎ ƻǊ олΩ ŦƻǊ 
pitched roofs at 
least 
тκмнΤ нлΩ for flat-
roofed buildings 
or for roofs with a 
slope less than 
7/12.  

Gross Floor Area 
on 2nd Floor 

Less than or equal 
to 40% of a 
ōǳƛƭŘƛƴƎΩǎ ǘƻǘŀƭ 
gross floor area 

Less than or 
equal to 40% of 
ŀ ōǳƛƭŘƛƴƎΩǎ 
total gross floor 
area 

Less than or equal 
to 40% of a 
ōǳƛƭŘƛƴƎΩǎ ǘƻǘŀƭ 
gross floor area 

Less than or equal 
to 40% of a 
ōǳƛƭŘƛƴƎΩǎ ǘƻǘŀƭ 
gross floor area 

Less than or equal 
to 40% of a 
ōǳƛƭŘƛƴƎΩǎ ǘƻǘŀƭ 
gross floor area 

Façade Variation рΩ ǎŜǘōŀŎƪ ƻǊ 
projection every 
плΩ 

 рΩ ǎŜǘōŀŎƪ ƻǊ 
projection every 
плΩ 

рΩ ǎŜǘōŀŎƪ ƻǊ 
projection every 
плΩ 

рΩ ǎŜǘōŀŎƪ ƻǊ 
projection every 
плΩ 

Pocket 
Park/Pedestrian 
Plaza 

50 sf per 
development site 
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 CORE 
COMMERCIAL 

TRADE PARK 
TRANSITION 

COMMERCIAL 
OFFICE/ 

RESIDENTIAL 
LIMITED 

COMMERCIAL 

Landscaping Street trees 1 
ŜǾŜǊȅ орΩ 
 пέ min. caliper; 
landscaping 
required in front 
yard area 

aƛƴƛƳǳƳ млΩ 
wide 
landscaped area 

Street trees 1 
ŜǾŜǊȅ орΩ 
пέ ƳƛƴΦ ŎŀƭƛǇŜǊΤ 
aƛƴƛƳǳƳ нрΩ 
wide  
landscaped area 

aƛƴƛƳǳƳ нрΩ 
wide  
landscaped area 

aƛƴƛƳǳƳ нрΩ 
wide 
landscaped area 

Parking Lot 
Landscaping 

100 sf between 
every 10 spaces 

100 sf between 
every 10 spaces 

100 sf between 
every 10 spaces 

100 sf between 
every 10 spaces 

100 sf between 
every 10 spaces 

Route 6 Access Maximum curb 
Ŏǳǘ ǿƛŘǘƘΥ мнΩ ŦŜŜǘ 
per lane Only one 
Route 6 curb cut 
allowed 

 Maximum curb 
Ŏǳǘ ǿƛŘǘƘΥ мнΩ ŦŜŜǘ 
per lane 
Only one Route 6 
curb cut allowed  

No Route 6 access 
allowed; must use 
secondary road 
access 

Maximum curb 
Ŏǳǘ ǿƛŘǘƘΥ мнΩ ŦŜŜǘ 
per lane Only one 
Route 6 curb cut 
allowed  

 

 

3.8.5.5.2 Parking, Driveway, Vehicular and Pedestrian Access Standards  

1. All driveway and parking areas shall be visually buffered from all streets by 

placing them behind frontage buildings and/or through the use of berms or natural 

features and/or plantings, using materials that shall maintain a minimum of 50% 

of their effectiveness year-round. All driveway and parking areas shall be visually 

buffered from adjoining residential uses by one or more of the following; earthen 

berms, fencing, and plantings, using materials that shall maintain a minimum of 

75% of their effectiveness year-round. Visual buffers shall be designed, placed 

and maintained to reduce light from vehicular headlights from reaching onto 

adjoining streets and other properties.  

2. A portion of the required parking may be accommodated on access drives within 

the project area, provided such parking does not interfere with sight lines to 

pedestrian or vehicular access routes, directional signage, or interfere with 

vehicular access/egress in any area. 

3. Landscaped islands shall be designed with consideration given to the need for 

shade, pedestrian access where appropriate, snow storage, and the need to soften 

the appearance of large paved areas. 

4. Parking areas may consist of either pervious hard surfaces or impervious surfaces, 

provided that provisions acceptable to the Planning Board to manage surface 

water runoff are provided. The Planning Board may allow up to 10% of the 

required parking to be constructed in an alternative paver which incorporates the 

use of grass or a ñgrass on gravelò system to allow for greater permeability and an 

appearance more characteristic of open space/courtyard features, to be used 

exclusively for overflow parking beyond that normally needed to service the uses 

on site. The location of such spaces should be in peripheral areas of the parking 

facility where they can enhance the appearance of adjoining open space and not 

be in a location where they would be in daily use or overlap with pedestrian 

activity.  
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5. Parking areas shall be lighted to provide adequate visibility for use in the dark 

without adversely impacting adjacent uses or parcels and shall conform to 

Lighting Standards in subsection 3.8.5.5.9  

6. Off-street parking spaces may be laid out in a perpendicular, angled, or parallel 

alignment provided adequate access is provided for vehicles to enter and leave the 

spaces; pedestrians to enter and leave the vehicles, and service and emergency 

vehicles to access the drives, parking areas, and buildings.  

7. Perpendicular or angled parking spaces shall not be less than 9 feet wide by 18 

feet in depth. However, at the discretion of the Planning Board, up to 5% of the 

required parking spaces may be accommodated using a layout of an 8-foot width 

by a 17-foot depth. Such spaces shall be identified by a sign mounted at a height 

of not less than 5 feet or more than 8 feet indicating the space is for a subcompact 

car only. In no case shall parallel parking spaces be less than 8 feet in width 

(depth) and 22 feet in length.  

8. Driveways which can be shared for more than one use are encouraged, provided 

the Planning Board determines that sharing does not limit adequate service or 

emergency access at any time or serve as the only route of vehicular access to a 

project.  

9. Customer and residential pedestrian access areas shall include a combination of 

walkways and landscaping. Such pedestrian access shall be provided from the 

streets providing frontage and/or access for the project as well as the drives and 

parking areas within the project. Pedestrian access routes shall be laid out to 

minimize conflict with vehicular routes, and where the two cross, the pedestrian 

route shall be clearly marked on the vehicular surface and when appropriate, with 

signage. Pedestrian access routes shall be lighted to provide adequate visibility for 

use in the dark without adversely impacting adjacent uses or parcels.  

 

3.8.5.5.3 General Parking Requirements 

Off-street parking spaces in the amounts specified in Table of Parking 

Requirements shall be provided for each use, unless an alternate amount is 

approved through Site Plan Review or by Special Permit, in accordance with 

subsections 3.9.7, 3.9.8 and 3.9.9, Minor and Major Site Plan Review Procedures, 

and Special Permit Review Procedures.   
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TABLE OF PARKING REQUIREMENTS 

Spaces per 1,000 sf 

Land Use Maximum  Minimum 

Residential - Single Family/Two 

Family/Duplex 
2 per unit 1 per unit 

Residential- Apartments/Townhouses/ 

Accessory Units/Other 
1.5 per unit 1 per unit 

Retail 3 2 

General Office 4 2 

Hotel, Motel, Lodgings 1 space per sleeping room 1 space per sleeping room 

Medical Office 4 3 

Restaurant 1 space per 4 seats   1 space per 4 seats 

Coffee shop/cafe 1 space per 2 seats 1 space per 3 seats 

Personal Services Establishment 3 2 

Industrial 2.5  1.5 

Social, Fraternal Organizations  4 3 

Churches, places of worship 1 space per 3 seats 1 space per 5 seats  

All other uses 3 

or other amount, as 

determined by the Planning 

Board based on the character 

of the use proposed 

2 

or other amount, as determined by 

the Planning Board based on the 

character of the use proposed 

 

1. Waiver Requests 

Applicants may seek a waiver from the Planning Board and the Planning Board shall have 

the authority through Site Plan Review to reduce the minimum number of parking spaces 

required or to exceed the maximum amount by up to 10%. Applicants seeking to exceed the 

maximum amount by more than 10% of the requirement shall obtain Special Permit approval 

from the Planning Board. 

 

2. Shared Parking 

The number of parking spaces required may be reduced for shared parking at the discretion 

of the Planning Board provided such reduction does not shift a demand for parking onto 

public streets or any areas not equipped to handle such activity.   

 

1. Shared On-Site Parking 

To implement shared on-site parking between two or more uses, the applicant shall 

provide expert analyses as part of Site Plan Review to demonstrate that proposed uses are 

either competing or non-competing and the applicant shall pay for peer review, as and if 

required by the Planning Board.  
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2. Non-competing Uses 

In mixed-use developments, applicants may propose a reduction in parking requirements 

based on an analysis of peak demands for non-competing uses. Up to 50% of the 

requirements for the predominant use may be waived by the Planning Board if the 

applicant can demonstrate that the peak demands for two uses do not overlap. An 

applicant may use the latest peak demand analyses published by the Institute of Traffic 

Engineers (ITE) or other source acceptable to the Planning Board and the Board may 

require peer review of the information provided. 

 

3. Competing Uses 

In a mixed-use development, an applicant may propose a reduction in parking 

requirements where peak demands do overlap. In these cases, the Planning Board shall 

have the authority, but not the obligation, to reduce the parking requirements of the 

predominant use by up to 30%. 

 

4. In consideration of a request to share parking, the Planning Board shall require that an 

applicant shall provide evidence that satisfies the Board that the following conditions are 

satisfied:  

1. The shared parking is sufficient to adequately service the adjoining uses without 

leaving either in a deficit of spaces needed;  

2. The shared parking has well defined pedestrian access to both uses;  

3. There is a legally binding and permanent agreement, executed by all parties to be 

served and recorded, which permits vehicular and pedestrian access to and from all 

the parcels involved; this agreement must be in place, and a copy provided to the 

Building Inspector before issuance of an Occupancy Permit. 

 

3.8.5.5.4 Building Design Standards  

1. Variation in the overall architectural design, including set-backs and projections in 

the building facades, changes in roof ridge and eave height, and incorporation of 

porches, display windows and entrances that are pedestrian-scale and compatible with 

the small-scale character of Eastham shall be included in all new construction.  All 

building facades that abut public streets should have characteristics similar to the 

primary faade. Applicants may refer to the Cape Cod Commissionôs Technical 

Bulletins ñDesigning the Future to Honor the Past: Design Guidelines for Cape Codò 

and ñContextual Design on Cape Cod: Design Guidelines for Large Scale 

Developmentò for design guidance. 

2. All roof mounted mechanical equipment must be enclosed to reduce the noise of 

operation and eliminate visibility of such equipment from the equivalent of an 

adjoining second floor level. In no case shall roof mounted equipment or the 

accompanying enclosures exceed a height of 6 feet above, or occupy, with the 

exception of photovoltaic and associated solar energy systems more than 30% of the 

area of the roof surface.  

3. Buildings with traditionally sloped roofs are preferred, and those with a pitch of at 

least 7/12 are allowed greater maximum building height than flat-roofed structures.  
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4. Exterior building facades shall incorporate traditional building materials such as 

wood shingle or clapboard siding or shall use composite materials that approximate or 

reference traditional siding materials. Building orientation, layout, and configuration 

shall be designed to provide adequate light and air for the proposed and adjoining 

buildings.  

3.8.5.5.5 Internal Roadways, Walkways, Paths and Parking Area Standards 

1. Internal roadways shall be designed to provide for safety; visual appeal; separation of 

vehicular, bicycle and pedestrian traffic; convenient connectivity within and without 

the site; and maximum access to the various amenities and facilities on the site and to 

pathways on adjacent sites. All internal roadways, walkways, paths and parking areas 

shall be maintained by the owner or an association of unit owners, as applicable. 

3.8.5.5.6 Drainage and Storm Water Management Standards 

1. Stormwater for all roadways, driveways and parking areas shall be managed and 

infiltrated on site, close to the source, to minimize runoff and maximize water quality 

treatment.  Stormwater water quality treatment shall be consistent with 310 CMR 

10.00 and the Massachusetts Stormwater Management Handbook to attain 80-percent 

total suspended solids removal and to reduce nutrients.  All designs shall provide for 

at least 44-percent total suspended solids removal prior to discharge into structured 

infiltration systems. 

2. Stormwater design for the first inch of storm water flow from all roadways, 

driveways and parking areas shall use biofiltration practices including, but not limited 

to, vegetated swales and filter strips, constructed wetlands, tree box filters, bio-

retention areas and rain gardens for treatment of stormwater runoff.  Bioretention 

areas shall be constructed in accordance with the Massachusetts Storm Water 

Management Volume One: Stormwater Policy Handbook March 1997. 

3.8.5.5.7 Landscape Plan and Buffering Standards 

1. No clear-cutting shall be permitted, except as necessary and incidental to 

development activities under an approved site plan. Required buffers shall maintain 

existing vegetation and topography to the greatest extent possible.  Where additional 

planting is required to meet the landscaping standards in the ECSD Dimensional 

Table, new landscaped areas shall consist of mixed hardwood and evergreen trees, 

with associated shrubs perennials and groundcovers as appropriate to the site. All 

development shall submit a maintenance agreement for a minimum of three growing 

seasons to insure vegetation is properly established. Any planting that does not 

survive for three years, shall be replaced. Where, appropriate, pedestrian and bicycle 

accommodations may be installed within the landscaped area. Applicants may refer to 

the Cape Cod Commission's website for guidance in meeting these standards.  
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3.8.5.5.8 Service Access, Including Deliveries and Trash Removal Standards 

1. Provisions shall be made for service vehicles to access the site and building so as not 

to obstruct pedestrian and vehicular access by residents, commercial patrons and 

emergency providers. All trash receptacles and areas to be used by service and 

delivery vehicles shall be visually and, to the extent reasonably practicable, 

acoustically buffered from adjoining residences by one or more of the following: 

earthen berms, fencing, and/or planting.  Any relief granted shall be conditioned to 

require trash removal at sufficient frequency, especially during summer months, so as 

to mitigate odor and pest control issues. Any visual screening shall maintain a 

minimum of 75% of its effectiveness year-round. No service vehicle shall be allowed 

to have an engine idling for more than ten minutes unless it is necessary for the 

service being provided (for example: tree trimming, power washing, refrigeration, 

etc.). 

3.8.5.5.9 Lighting Standards 

1. Lighting shall be shielded such that peak candle power is at an angle of 75 degrees or 

less from vertical, and have a maximum luminaire mounting height of 30 feet, and a 

maximum off-site overspill of 1.0 foot-candles. 

 

3.8.5.5.10 Formula Business Review Criteria 

The purpose and intent of the Formula Business review criteria shall be to regulate the 

visual features and address the adverse aesthetic impact of nationwide, standardized 

businesses on the visual character of Eastham. The visual impact of formula-based 

businesses would have a negative impact on the Townôs distinctive Cape Cod character, 

which is critical to the Townôs tourist-based economy and its status as a ñCape Cod 

vacation destinationò and enhances the quality of life for residents.  Formula Businesses 

which are identifiable through exterior arrangements (signs/colors/symbols and design 

and arrangement of structures and similar arrangements that visually identify the business 

as a chain or formula business) shall require Special Permit authorization from the 

Planning Board to ensure that the exterior arrangements in the ECSD shall not detract 

from Easthamôs individuality and community character.  In addition to Special Permit 

approval criteria provided in Subsection K.4 of this bylaw, the Planning Board shall take 

the following additional criteria into consideration when reviewing an application for 

Formula Business: 

 

1. The extent to which the exterior arrangements of the Formula Business would 

be compatible with and reflect the aesthetic appearance and individuality of 

the ECSD; 

2. The extent to which the exterior arrangements of the Formula Business that 

are typically used for the business at other locations outside of the ECSD have 

been proposed to be modified. 
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3.9.6  ECSD REVIEW PROCEDURES 

3.9.6.1  Purpose 

1. Minor and Major Site Plan Review  

The purpose of Site Plan Review is to provide for comprehensive review of proposed  

development in the ECSD that could impact the visual character, natural resources, 

and traffic circulation of the area. Site Plan Review shall be a process that allows the 

Planning Board or its designee to ensure that proposed development satisfies the 

requirements of Section 3.0, District I.  

2. Special Permit Site Plan Review  

The purpose of Special Permit review is to ensure that new development and 

redevelopment which may have significant impacts upon ECSD or the Town of 

Eastham is designed in a manner that minimizes adverse impacts, in accordance with 

Chapter 40A of the Massachusetts General Laws.   

3.9.6.2  Types of Review 

1. Residential uses within the ECSD shall fall under Eastham Zoning Bylaw Section 

10.3 Site Plan Approval Residential. 

2. The following types of new development require approval by the Planning Board or 

its designee prior to issuance of a building permit. For changes, alterations, 

expansion of pre-existing non-conforming structures and uses also reference 

Section 3, District I, subsection 3.8.5.3  
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Table of Regulatory Review for New Development 

 

 

 

 

 

 

 

 

MINOR SITE PLAN 
Planning Board Designee 

Approval 

MAJOR SITE PLAN 
Planning Board Approval 

SITE PLAN SPECIAL PERMIT 
Planning Board Approval 

¶ Exterior construction, 
expansion or alteration of 
structure(s) less than or equal 
to 500 sf of the building 
footprint or exterior of building 
or site area. 
OR 

¶ Additional Site Coverage of less 
than or equal to 500 sf,  
OR 

Exterior construction or 
expansion of structure(s) 
resulting in an increase 
between 501 ς 3000 sf. 
of the building footprint or 
exterior of building or site area. 
OR 

¶ Increase greater than 500 sf of 
additional site coverage, OR 
Change of Use,  
OR 

Exterior construction or 
expansion of structure(s) 
resulting in an increase greater 
than 3000 sf of the building 
footprint or 
exterior of building or site area. 
OR 

¶ Use requiring a Special Permit 
per Table of Uses, OR 

¶ Formula Business 
OR 

¶ Creation of 1- 4 additional 
parking spaces, and the parking 
is not located in front of lot,  
OR 

 

¶ Creation of 5 -10 additional 
parking spaces, OR 

¶ Changes to site access, pattern 
of pedestrian and/or vehicular 
movement within the site or in 
relation to adjacent properties 
or streets, including 
interconnection(s) between 
adjacent lots,  
OR 

¶ New curb cut onto Route 6, OR 

¶ Creation of greater than 10 
additional parking spaces, OR 

¶ Creation of new or change to 
existing Route 6 access, OR 

¶ 1 new interior Accessory 
Dwelling Unit  

¶ 2-3 new interior Accessory 
Dwelling Units (no change to 
building footprint), OR 

¶ 1-3 new dwelling units, 
principal or accessory use.  

¶ 4 or more new dwelling units, 
principal or accessory use,  
OR 

   ¶ Outside display of devices, 
goods or other objects for sale, 
rent or for the promotion of 
the business outside, if kept in 
place after daily business hours 
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3.9.6.3 Site Plan Approval 

1. Minor Site Plan Approval  

The Planning Boardôs designee, without a public hearing, shall issue a written 

determination for Minor Site Plan approval upon a determination that all of the 

requirements listed in Section 3.0, District I, subsection 3.8.5.3.5, ECSD District 

Wide Development Standards, have been satisfied. 

2. Major Site Plan Approval 

Major Site Plan approval shall be granted upon a favorable vote of a majority of the 

Planning Board upon a determination that all of the requirements listed in Section 3.0, 

District I, subsection 3.8.5.3.5, ECSD District Wide Development Standards, have 

been satisfied and a public hearing shall be required.  

3. Site Plan Special Permit Approval. Approval shall be granted only upon a favorable 

vote of a super-majority of the Planning Board upon a determination that all of the 

requirements listed in Section 3.0, District I, subsection 3.8.5.3.5, ECSD District 

Wide Development Standards, have been satisfied following a public hearing.  

4. In granting Major Site Plan Review Approval, or Special Permit Approval, the 

Planning Board may impose reasonable conditions as may be necessary or 

appropriate to: 

1. Enforce compliance with substantive requirements of the Eastham Zoning 

Bylaw, unless waived.  

2. Protect the health, safety, convenience, and general welfare of the inhabitants 

of the Town of Eastham. 

 

3.9.6.4  Disapproval 

The Planning Board or its designee in the case of a Minor Site Plan review may deny 

approval of a site plan for a use allowed by right only on the grounds that the application 

materials or plan contents required under this Section 3.0, District I, 3.9.7.2, 3.9.8.3, 

3.9.9.2 have not been submitted and/or were not submitted at the appropriate time.  

 

3.9.6.5  Conditions 

Among its conditions, the Board or in the case of Minor Site Plan, its designee may 

require the provision of adequate security by the applicant, in such form and amount as 

may be determined by the Board. This security is to ensure the satisfactory completion of 

all improvements required by site plan approval. The Planning Board may also require a 

formal commitment to future compliance, including a monitoring program post-permit 

issuance for compliance purposes for a time specified in the site plan approval, including 

restrictive covenants which shall be recorded before any building permit issues. 

 

3.9.6.6  Approval Lapse 

Site Plan and Special Permit Approval shall lapse three (3) years from the date of 

issuance unless construction or operation under the approval has commenced. 
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3.9.7  ECSD MINOR SITE PLAN PROCEDURES 

3.9.7.1  Preliminary Meeting 

Applicants are encouraged to schedule a preliminary meeting with Town Staff at which 

time the level of review may be determined. Such preliminary reviews may help identify 

general approaches and allow for exploration of potential problems at an early stage. 

Sketches, which need not be professionally prepared, are intended to initiate the 

discussion and do not need to show all of the information required for a formal site plan 

application. The applicant should contact the Town Planner to schedule a preliminary 

review with Town staff. 

3.9.7.2  Minor Site Plan Application Filing 

Each application for Minor Site Plan Approval shall be filed by the petitioner with the 

Planning Department. 

1. Each application shall be accompanied by the required fee: 

1. The fee schedule is listed in the Planning Board Regulations. 

2. The applicant will bear the costs of any outside planning or engineering 

consultant requested by the Planning Board or its designee. 

2. A complete filing for Minor Site Plan Approval shall include the following items: 

1. A completed application for Minor Site Plan Review. 

2. A letter of denial and/or zoning determination from the Building Commissioner. 

3. A checklist showing compliance with the design standards and/or dimensional 

requirements.  

4. A site plan which may be prepared by the applicant. However, the Planning Board 

or designee may require the submission of additional information and/or may 

require information be prepared by a licensed professional if it is determined that 

such information is necessary to make an informed decision. All site plans shall 

be prepared using an appropriate scale and be based upon reliable datum, suitable 

for the content of the topic covered on the sheet and shall include the following: 

1. The location and boundaries of the lot, adjacent street/ways,  

2. Existing and proposed structures, 

3. The existing and proposed location of loading areas, driveways, walkways, 

access and egress points, and the location and number of parking spaces,  

4. The location for exterior components on the site such as refuse containers, 

benches, mechanical components etc. 

5. The location and description of existing signs and the location and a sketch of 

proposed signs with dimensions. 

 

3.9.7.3  Minor Site Plan Decision 

The Planning Board or its designee, after completing review of the minor site plan, shall 

file a written decision not later than 45 days of receipt of a completed application in the 

office of the Town Clerk, and notify the applicant of the decision. The required time 

limits for the filing of such decision may be extended by written agreement of the 

applicant and the designee, and a copy of such agreement must be filed in the office of 

the Town Clerk. Failure by the designee to act in the 45-day period shall be considered 

approval of the minor site plan. The applicant who seeks such approval because of the 
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failure of the designee to act in the time prescribed shall notify the Town Clerk, in 

writing, within 14 days from the expiration of said 45 days or extended time. 

 

Appeal of Minor Site Plan Decision 

¶ Any person aggrieved by a decision of the designee on a minor site plan may 

appeal said decision to the Town of Eastham Planning Board.  Such appeal 

must be filed with the Board within 20 days of the filing of the designeeôs 

decision with the Town Clerk. 

¶ Any person aggrieved by a decision of the Planning Board on a Minor Site 

Plan may appeal said decision to the Town of Eastham Zoning Board of 

Appeals. Such appeal must be filed with the Zoning Board of Appeals within 

20 days of the filing of the Planning Boardôs decision with the Town Clerk, 

and, only thereafter to a court of competent jurisdiction under MGL c. 40A, 

Section 17. 

 

3.9.8  ECSD MAJOR SITE PLAN PROCEDURES 

3.9.8.1  Preliminary Meeting 

Applicants are encouraged to schedule a preliminary meeting with the Planning Board 

prior to a formal filing. Such preliminary reviews may help identify general approaches 

and allow for exploration of potential problems at an early stage. Sketches, which need 

not be professionally prepared, are intended to initiate the discussion and do not need to 

show all of the information required for a formal site plan application. 

 

3.9.8.2  Waiver of Major Site Plan Review  

When meeting with the Planning Board for a preliminary review, the Board may vote to 

waive the applicantôs need to submit an application for site plan review and/or waive 

certain submission requirements. The applicant must contact the Town Planner to 

schedule a preliminary review with the Planning Board. 

 

3.9.8.3  Major Site Plan Application Filing 

Each application for Major Site Plan shall be filed by the petitioner with the Town Clerk 

including the date and time of filing certified by the Town Clerk. 

1. Each application shall be accompanied by the required fee: 

1. The fee schedule is listed in the Planning Board Regulations. 

2. The applicant will bear the costs of any outside planning or engineering 

consultant requested by the Planning Board. 

 

2. A complete filing for Major Site Plan Approval shall include the following items: 

1. A completed application for Major Site Plan Approval/Special Permit 

2. A letter of denial and/or zoning determination from the Building Commissioner. 

3. A checklist showing compliance with the design standards and/or dimensional 

requirements.  

4. Site plan(s) prepared by a Registered Professional Land Surveyor or Registered 

Professional Civil Engineer or both if required. All site plans shall be prepared at 

a defined scale suitable for the content of the topic covered on the sheet and shall 

include the following: 



 
 

36 
 

1. The location and boundaries of the lot, adjacent street/ways and a list showing 

names and addresses of direct abutters and abutters to the abutters within 300 

feet,  

2. Existing and proposed topography showing 2-foot contours, identifying the 

datum (i.e., ñbenchmarkò) used and significant land features, natural and man-

made, including, but not limited to, the location of wetlands, streams, bodies 

of water, drainage swales and areas subject to flooding,  

3. Existing and proposed structures, including dimensions and all elevations,  

4. The existing and proposed location of loading areas, driveways, walkways, 

access and egress points, and the location and number of parking spaces,  

5. The location and description of all proposed on site wells, water supply 

systems, storm drainage systems, utilities, sites for enclosed refuse containers 

and location and capacity of septic systems,  

6. Proposed landscape plan showing the location and description of screening, 

fencing, plantings, significant trees and finished grade contours,  

7. The location and description of existing signs and the location and a sketch of 

proposed signs,  

8. The location and description of existing and proposed open space or 

recreation areas,  

9. A lighting plan showing existing and proposed exterior lighting, including 

building and ground lighting,  

10. A plan for the control of sedimentation and erosion if applicable, 

11. All easements, restrictions and covenants,  

12. A traffic study if required by the Planning Board. 

3. The Planning Board or designee may require additional information prepared by a 

licensed professional if it is determined that such information is necessary to make an 

informed decision.  

4. Major Site Plan Application Review 

1. The Planning Board shall forward any application for Major Site Plan or Special 

Permit to the Health Agent, DPW Director, Building Commissioner, Conservation 

Agent, Police Chief and Fire Chief for their advisory review and written 

comments. Failure to respond within 30 days shall indicate presume approval by 

said agency. All recommendations to the Planning Board must be in writing. 

Failure of Boards to make recommendations prior to the date of the scheduled 

hearing shall be deemed to be acceptance of the plan. 

2. The Planning Board shall consolidate its site plan review and special permit 

procedures for proposals that require both Site Plan Approval and Special Permit 

authorizations. 

3. An application for a building permit to perform any of the activities listed under 

Section 3.9.6.2, ECSD Review Procedures allowed as-of-right shall be 

accompanied by an approved site plan. 

4. No deviation from an approved Major Site Plan shall be permitted without a 

modification thereof by site plan amendment, which shall be reviewed and 

approved by a majority vote of the Planning Board, unless waived. 

5. No building permit or certificate of occupancy shall be issued by the Building 

Commissioner without written approval of the Major Site Plan from the Planning 
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Board, or unless sixty-five (65) days lapse after the date of submittal of the Major 

Site Plan without a public hearing or within 90 days elapse from the close of the 

public hearing with action by the Planning board or unless evidence of a waiver 

by the Planning Board is provided A site plan application for a use allowed by 

right may only be denied if the Planning Board finds that it does not comply with 

the provisions of Section 3.0.I or other applicable provisions of the Zoning Bylaw 

or that it lacks sufficient information to make such a finding. 

 

5. Major Site Plan Decisions 

The Planning Board, under the standards set forth here, reviews Major Site Plans and 

Special Permits. The Planning Board shall hold a public hearing including notice to 

all abutters, within sixty-five (65) days of receipt of the completed submission and 

shall make a decision within ninety (90) days of the opening of the public hearing. 

The required time limits for the filing of such decision may be extended by written 

agreement of the applicant and the designee, and a copy of such agreement must be 

filed in the office of the Town Clerk. Failure by the designee to act in the sixty-five-

day period is considered approval of the Major Site Plan. The applicant who seeks 

such approval because of the failure of the designee to act in the time prescribed must 

notify the Town Clerk, in writing, within 14 days from the expiration of said 65 days 

or extended time. 

6. Appeal of Major Site Plan Decision 

Any person aggrieved by the decision of the Planning Board on a Major Site Plan 

may appeal said decision to the Town of Eastham Zoning Board of Appeals within 20 

days of filing the decision with the Town Clerk, and only thereafter to a court of 

competent jurisdiction under MGL c. 40A, Section 17. 

 

3.9.9 ECSD SITE PLAN SPECIAL PERMIT PROCEDURES 

3.9.9.1  Applicability 

Development that requires a Site Plan Review Special Permit authorization in accordance 

with ECSD Use Table of this bylaw shall submit an application for Site Plan Special 

Permit approval.  Special Permit authorization requires a vote of approval by a super 

majority of the Planning Board following a public hearing. 

3.9.9.2  Application Filing and Contents 

An application for Site Plan Review Special Permit shall follow the procedures provided 

in Section 3.9.8.3.  

 

3.9.9.3  Special Permit Application Review 

The Planning Board shall conduct review of Site Plan Review Special Permit applications 

in accordance with General Law Chapter 40A, Section 9 and shall follow the procedures 

provided in subsection J.3 (a)-(f) of this bylaw, which require a public hearing, with 

notice, and approval only upon supermajority vote. 

 

3.9.9.4  Special Permit Approval Criteria 

The Planning Board shall grant a Special Permit upon the written determination, as 

applicable, that the adverse effects of the proposed use shall not outweigh its beneficial 

impacts to the public interest, the town and the neighborhood, in view of the particular 
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characteristics of the site, and of the proposal in relation to that site. In addition to any 

other specific factors that may be set forth in this Bylaw, the determination shall include 

consideration of each of the following: 

1. Impacts on economic or community needs;  

2. Traffic flow and safety concerns, including Route 6 access limitations and 

preference for shared curb cuts with adjacent uses, including provision of 

sidewalks and pedestrian amenities, and including no parking in front yard 

setback area; 

3. Adequacy of utilities and other public services;  

4. Impacts on neighborhood character, including all dimensional requirements and 

including landscape buffers along Route 6;  

5. Impacts on the natural environment; and  

6. Fiscal impacts, including impacts on town services, the tax base and employment. 

7. Compliance with all standards and requirements of the ECSD 

The Planning Board shall also make such further findings as may be otherwise required 

by this Bylaw and may impose such additional reasonable conditions, safeguards and 

limitations as it deems appropriate to protect the surrounding neighborhood including, but 

not limited to, imposition of reasonable requirements greater than the minimums set forth 

in this Bylaw to address specific facts and circumstances identified in the decision and 

provided that the increase in minimums shall not exceed 15% (e.g., 15% increase in 

parking or landscaping buffer). A Special Permit shall lapse if a substantial use thereof 

has not sooner commenced, or, in the case of a permit for construction, if construction 

has not commenced (except for good cause) within three (3) years from the date of grant 

thereof. 

3.9.9.5  Special Permit Final Action 

  The Planning Boardôs final action shall consist of either: 

1. A written denial of the application stating the reasons for such denial when filed 

with the Town Clerkôs Office; or  

2. The issuance of the Site Plan Special Permit subject to any conditions, 

modifications, and restrictions as the Planning Board may deem necessary, in 

accordance with subsection 3.9.9.4, when filed with the Town Clerkôs Office. 

 

3.9.9.6  Special Permit Appeals 

Any person aggrieved by a decision of the Planning Board on a Site Plan Review Special 

Permit may appeal said decision to a court of competent jurisdiction under MGL c. 40A, 

Section 17. 
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3.10 DISTRICT J 16  ï Groundwater Protection Overlay 

 INTRODUCTION AND PURPOSE OF DISTRICT  

3.10.1 The Groundwater Protection District is an overlay district superimposed on the zoning districts.  

This overlay district shall apply to all new construction, reconstruction, or expansion of existing 

buildings and new or expanded uses.  Applicable activities and uses in a portion of one of the 

underlying zoning districts that fall within the Groundwater Protection District must additionally 

comply with the requirements of this bylaw. Uses prohibited in the underlying zoning districts 

shall not be permitted in the Groundwater Protection District.                                                                                              

 

3.10.2 The purpose of this Groundwater Protection District is to:  

1. promote the health, safety, and general welfare of the community by ensuring an adequate 

quality and quantity of drinking water for the Town of Eastham; 

2. preserve and protect existing and potential sources of drinking water;  

3. conserve natural resources in the Town of Eastham; and 

4. prevent temporary and permanent contamination of the environment. 

 

ESTABLISHMENT AND DELINE ATION OF GROUNDWATER PROTECTION DISTRICT  

3.10.3 For the purposes of this bylaw, there is hereby established within the Town of Eastham a 

Groundwater Protection Overlay District. This area is delineated on a map entitled Town of 

Eastham Groundwater Protection Overlay District dated January 7, 2016 which is hereby made 

part of the Groundwater Protection District Bylaw and is on file in the office of the Town Clerk.   

 

SPECIAL PERMIT                            

3.10.4 The Planning Board may issue a special permit for any use prohibited within the Groundwater 

Protection District, as set forth in Section 6 hereof, if the applicant can adequately demonstrate to 

the Planning Board that the groundwater beneath the parcel and the water runoff from the parcel 

does not contribute to existing or potential sources of drinking water.  Any application for a 

special permit for this purpose shall be accompanied by adequate documentation.  

3.10.5 The burden of proof shall be upon the applicant to demonstrate that the groundwater beneath the 

parcel and the water runoff from the parcel does not contribute to existing or potential sources of 

drinking water. The Town may engage professional engineers, hydrologists, geologists, or soil 

scientists to determine more accurately the boundaries of the groundwater watershed with respect 

to a particular parcel(s) of land, and may charge the owner for the cost of the investigation in 

accordance with Eastham Zoning Bylaw Section 19.3. If determined that a particular parcel does 

not in fact contribute to an existing or potential source of drinking water, a special permit may be 

granted subject to such conditions as the Planning Board deems necessary and appropriate.  

The grant of a special permit does not alter the boundary of the Groundwater Protection District.  

Changes to the boundaries of the Groundwater Protection District require town meeting 

approval.  

 

3.10.6 Where the boundary line of the Groundwater Protection District divides a lot or parcel, the 

requirements established by this bylaw shall apply to the entire lot or parcel. 

 

PERMITTED USES 

3.10.7 All uses permitted in the underlying zoning districts are permitted in the Ground Water 

Protection District except those specifically prohibited in Section 5 of this bylaw. 
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PROHIBITED USES 

3.10.8 The following land uses and activities are prohibited unless such uses and activities comply with 

the specified conditions provided herein:  

3.10.8.1 Landfills and open dumps; 

3.10.8.2  Automobile graveyards and junkyards; 

3.10.8.3     facilities that generate, treat, store, or dispose of hazardous waste that are subject 

To MGL c.21C and 310 CMR 30.000, except for:  

1. very small quantity generators as defined under 310 CMR 30.000; 

2. household hazardous waste centers and events under 310 CMR 30.390; 

3. waste oil retention facilities required by MGL c. 21, s.52A; 

4. water remediation treatment works approved by MassDEP for the 

treatment of contaminated waters. 

3.10.8.4 Petroleum, fuel oil, and heating oil bulk stations and terminals including, but not             

limited to, those listed under North American Industry Classification System 

(NAICS) Codes 424710 and 454311, except for liquefied petroleum gas.  

3.10.8.5  Storage of liquid hazardous materials and/or liquid petroleum products unless 

such storage is above ground level and on an impervious surface and either: 

1. in container(s) or above ground tank(s) within a building; or 

2. outdoors in covered container(s) or above ground tank(s) in an area that 

has a containment system designed and operated to hold either; 10% of the 

total possible storage capacity of all containers or 110% of the largest 

containerôs storage capacity, whichever is greater.  

however, these storage requirements shall not apply to the replacement of existing 

tanks or systems for the keeping, dispensing or storing of gasoline provided the 

replacement is performed in a manner consistent with state and local 

requirements; 

3.10.8.6 Storage of sludge and septage, unless such storage is in compliance with 310 

CMR 32.30 and 310 CMR 32.31;  

3.10.8.7 Storage of deicing chemicals unless such storage, including loading areas, is 

within a structure designed to prevent the generation and escape of contaminated 

runoff or leachate; 

3.10.8.8  Storage of animal manure unless contained within a structure designed to  

                                 prevent the generation and escape of contaminated runoff or leachate; 

3.10.8.9  Storage of commercial fertilizers unless such storage is within a structure 

designed to prevent the generation and escape of contaminated runoff or leachate; 

3.10.8.10 Stockpiling and disposal of snow and ice containing deicing chemicals brought in 

from outside the Groundwater Protection District; 

 

3.10.8.11 Earth removal, consisting of the removal of soil, loam, sand, gravel, or any other 

earth material to within 4 feet of historical high groundwater as determined from 

monitoring wells and historical water table fluctuation data compiled by the 

United States Geological Survey, except for excavations for building foundations, 

roads, utility works or wetland restoration work conducted in accordance with a 

valid Order of Condition issued pursuant to MGL c. 131, s.40; and 
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3.10.8.12 Treatment or disposal works subject to 314 CMR 5.00, for non-sanitary 

wastewater, including those activities listed under 310 CMR 15.004(6), except 

for:  

1. treatment works approved by MassDEP designed for the treatment of 

contaminated ground or surface water and operating in compliance with 

314 CMR 5.05(3) or 5.05(13); and 

2. publicly owned treatment works. 

3.10.8.13 The use, generation, storage, treatment or disposal of toxic or hazardous materials 

or wastes, including but not limited to: pesticides, herbicides, fungicides, 

rodenticides, nitrate fertilizers in quantities greater than those associated with 

normal household use or as regulated in the underlying zoning district. 

3.10.8.14 Rendering impervious any lot or parcel more than 15% or 2,500 square feet, 

whichever is greater; unless artificial recharge, that will not degrade water quality, 

is provided using methods demonstrated to be capable of removing contaminants 

from storm water and which are consistent with methods described in MassDEP's 

Stormwater Handbook, Vol. I, II and III, as amended. 

 
3.10.9 ENFORCEMENT  

3.10.9.1 Written notice of any violations of this bylaw shall be given by the Building 

Commissioner to the responsible person as soon as possible after detection of a 

violation or a continuing violation.  Notice to the assessed owner of the property 

shall be deemed notice to the responsible person. Such notice shall specify the 

requirement or restriction violated and the nature of the violation, and may also 

identify the actions necessary to remove or remedy the violations and preventive 

measures required for avoiding future violations and a schedule of compliance.     

3.10.9.2 A copy of such notice shall be submitted to the Town of Eastham Water 

Commissioners, the Eastham Board of Health and the Eastham Planning Board.  

The cost of containment, clean-up, or other action of compliance shall be borne 

by the owner/operator of the premises.  

3.10.9.3 A person aggrieved by a notice of violation may appeal said notice to the Eastham 

Zoning Board of Appeals.  All appeals shall be brought within thirty (30) days 

from the date of the notice which is being appealed.     
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SECTION 4.0 - NON-CONFORMING USES 
 

4.1 Any lawful building, or any lawful use of a building or premises, or part thereof, existing or 

lawfully begun at the time the Zoning By-Law was originally adopted in the area in which such 

building or use is located, may be continued, subject to the provisions of this section. 

4.2 Discontinuance of any non-conforming use for a period of two (2) years shall extinguish any 

rights as a non-conforming use. Change of use from a non-conforming to a conforming use shall 

be considered abandonment of the non-conforming use and shall immediately extinguish any 

right to the non-conforming use. 17  

4.3 A non-conforming single or two family residential structure may be altered if the Inspector of 

Buildings determines that the alteration will not increase the existing non- conforming nature of 

the structure. In making such determination, the Inspector of Buildings, after identifying the 

particular respect or respects in which the structure does not presently conform to the By-Law, 

shall consider whether the proposed alteration will either intensify any existing nonconformities 

or result in additional nonconformities.18 

If the Inspector of Buildings determines that a proposed alteration to a single or two family 

residential structure will increase the existing non-conforming nature of the structure, the 

applicant may seek a new determination from the Zoning Board of Appeals. If the Board of 

Appeals determines that the alteration will increase the non-conforming nature of the structure, 

no such alteration may occur unless the Zoning Board of Appeals issues a special permit for the 

alteration after finding that the alteration will not be substantially more detrimental to the 

neighborhood than the existing nonconformity and will not be detrimental to the public welfare. 

The following types of alterations do not result in an increase in non-conformancy: 19  

1. Alteration to a non-conforming structure where the alteration will comply with all 

applicable sections of the Zoning By-law in effect at the time of the application. 

2. Alteration to a non-conforming structure on a lot which when created contained at least 

the minimum square footage required within the zoning district in which the lot is 

located, where the alteration will comply with all applicable sections of the Zoning By-

law, in effect at the time of the application, including but not limited to yard setback, lot 

coverage and height requirements. 

4.4 Other non-conforming uses and buildings or structures may be altered, extended or enlarged by a 

Special Permit from the Special Permit Granting Authority upon a determination that such 

change, extension or alteration is not more detrimental than the existing non-conforming use, 

building or structure is to the neighborhood and that it will not be detrimental to the public 

welfare.20 

Special Permits are granted when the Special Permit Granting Authority determines that the 

structure or use involved will not be detrimental to the established or future character of the 

neighborhood and the Town and when it has been found that the structure or use involved will be 

in harmony with the general purpose and intent of the Zoning By-law and zoning District.   
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It shall be the responsibility of the applicant for any Special Permit to demonstrate, to the 

satisfaction of the Special Permit Granting Authority, that criteria including, but not limited to, 

the following are met: 

1. Adequacy of the site, in terms of size, for the proposed structure or use; 

2. Suitability of the site for the proposed structure or use with regard to the purpose and 

intent of the zoning district; 

3. Adequacy of traffic flow management within the site as well as in relation to adjoining 

streets and properties so as to minimize unsafe and harmful impacts; 

4. Compatibility of the proposed structure or use with surrounding land uses so as to 

minimize harmful impact or conflict with existing desirable neighborhood character, 

including views, vistas and other aesthetic values; 

5. Adequacy of the method of sewage disposal, source of potable water and site drainage; 

6. Protection and maintenance of groundwater quality and recharge volume and the water 

quality of coastal and fresh surface water bodies; 

7. Adequacy of provision of utilities and other necessary or desirable public services; 

8. Adequacy of control of artificial light, noise, litter, odor or other sources of nuisance or 

inconvenience to adjoining properties, public ways and the neighborhood; 

9. Protection from degradation and alteration of the natural environment, including, but 

not limited to, slopes and other topographical features, vegetation, wetlands, and wildlife 

habitat. 

10. For alteration, extension, or enlargement of a commercial structure or use, including 

any structure or group of structures on one lot containing a total of three or more dwelling 

units, the applicant must, in addition, 

1. Obtain a finding and certification from the Eastham Board of Health that the 

septic system and the water supply system for said premises complies with 

Easthamôs current health code requirements and/or as set forth in Title 5 of the 

Massachusetts Sanitary Code or any amendments thereto as it relates to new 

construction, and 

2. Obtain Site Plan Approval Special Permit under Section XIII of the Zoning By 

Law from the Planning Board. 21  

4.5 Any non-conforming building or structure which has been damaged by fire or other cause to any 

extent, may be repaired or rebuilt to its original dimensions, provided the owner shall apply for a 

building permit and start operations for restoring or rebuilding of said premises within twelve 

(12) months after such catastrophe and further that said reconstruction comply with all other 

applicable State laws and regulations and that such construction is continued through to 

completion as continuously and expeditiously as is reasonable. 
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4.6 Regardless of common ownership, any lot lawfully laid out by plan or deed duly recorded in the 

Barnstable County Registry of Deeds prior to the day of Zoning Change regarding minimum lot 

size, dated April 19, 1988, which is not protected by the Eastham Zoning By-law, Section 7.0, 

and which contains at least twenty thousand (20,000) square feet for a one family dwelling and at 

least thirty thousand (30,000) square feet for a two family dwelling shall be exempt from said 

Zoning Change enacted April 19, 1988. 

4.7 Conversion of an existing (or proposed) cottage colony to a single-family or two-family use 

under any type of ownership including, but not limited to, condominium ownership, cooperative 

ownership, or other forms of ownership where a structure or portion thereof is held in different 

ownership from the remainder of the structure or the land on which it is situated are not 

permitted unless the owner of any such property prior to the creation of or conversion to any 

single-family or two-family use under the aforementioned types of ownership does the 

following: 

1. Obtains a special permit from the Board of Appeals of the Town of Eastham in 

compliance with Section 19.2 of this By-law and Massachusetts General Laws Chapter 

40A, or any amendments thereto, and 

2. Obtains a finding and certification from the Eastham Board of Health that the septic 

system and the water supply system for said premises complies with Easthamôs current 

health code requirements and/or as set forth in Title V of the Massachusetts Sanitary 

Code or any amendments thereto as it relates to new construction, and 

3. Executes a covenant with the Town of Eastham, to be recorded at the Barnstable 

County Registry of Deeds, covenanting and guaranteeing that other than one management 

unit, no units will be occupied or otherwise used during any time period commencing 

December 1 and ending March 31 of the following calendar year and for that same time 

period for each year thereafter. Hotels and motels may not be converted into single-

family use under condominium-type or any other type of trust or stock ownership 

arrangement. 
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SECTION 5.0 - ACCESSORY USES 

5.1 Uses, whether or not on the same parcel as activities permitted as a matter of right, accessory to 

activities permitted as a matter of right, which activities are necessary in connection with the 

principal use, may be permitted upon the issuance of a Special Permit provided the granting 

authority finds that the proposed accessory use does not substantially derogate from the public 

good. 

 

5.2 Accessory Dwelling Units22 

5.2.1 Purpose 

1. To diversify the types of housing available in the community and broaden housing 

opportunities for households of all income levels, ages and sizes. 

2. To encourage and support a stable and diverse year round community and a robust local 

workforce. 

3. To prevent the displacement of current Eastham residents and encourage the influx of 

new residents. 

4. To encourage a more efficient use of the Townôs housing supply and building stock while 
maintaining the character of the areas in which the Accessory Dwelling Units (ADUs) are 

located. 

 

5.2.2    Use Regulations 

Y = Permitted Use SP = Special Permit X = Prohibited Use 

 
District A 

Residential 
District B 
Marina 

District E 
Residential/ 

Limited 
Commercial 

District F 
Seashore 

District G 
Water 

Resource 
Protection 

District H 
Wellhead 
Protection 

ADU 
located on 
residential 

lot 

Y X Y SP  Y X 

ADU 
Located on 
commercial 

lot 

SP X Y SP SP X  

 

EASTHAM CORRIDOR SPECIAL DISTRICT (DCPC) 

 
Core 

Commercial 
Transition 

Commercial 
Trade Park 

Office 
Residential 

Limited 
Commercial 

ADU 
Located on 
residential 

lot 

Y Y X Y Y 

ADU 
Located on 
commercial 

lot 

Y Y X Y Y 
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1. An Accessory Dwelling Unit (ADU) that conforms to the dimensional requirements of 

the Eastham Zoning Bylaw shall be permitted as a by right use accessory to a lawful 

single family dwelling.  

 

2. Nothing in this bylaw shall be construed as altering or preempting the provisions of 

District F (Seashore District). Owners of property located within Seashore District are 

advised to consult with representatives from Cape Cod National Seashore before seeking 

permits. 

 

5.2.3 Conditions and Requirements 

1. For residential properties, only one Accessory Dwelling Unit (ADU) is permitted for 

each principal dwelling unit. The creation of an ADU in addition to an existing guest 

house located on the site is prohibited. 

 

2. The Accessory Dwelling Unit (ADU) shall be a separate housekeeping unit 

containing independent living facilities for one or more persons, including permanent 

provisions for living, sleeping, eating, cooking and sanitation. 

 

3. An Accessory Dwelling Unit (ADU) shall be clearly subordinate in use, size and 

design to the principal structure on the site. An ADU shall be designed so that, to the 

maximum extent feasible, the appearance of the property on which it is to be located 

remains consistent with the principal structure/use on the site and the privacy of 

abutting properties is maintained. 

 

4. An Accessory Dwelling Unit (ADU) does not require a minimum acreage of 

buildable upland. 

 

5. The Accessory Dwelling Unit (ADU) shall contain no more than two bedrooms. 

 

6. The total number of bedrooms allowed on the subject site shall be limited to the 

number permitted under Eastham Board of Health regulations and 310 CMR 15.00 - 

The State Environmental Code, Title 5. 

 

7. Accessory Dwelling Units shall not be larger than 1200 square feet or fifty percent of 

the site coverage of the principal dwelling, whichever is smaller. The Zoning Board 

of Appeals may grant a Special Permit for an Accessory Dwelling Unit exceeding 

fifty percent of the site coverage of the principal dwelling unit where such unit will 

not exceed 1200 square feet. 

 

8. At least one (1) off-street parking space in addition to that required for the principal 

structure/use is required for each Accessory Dwelling Unit (ADU). 

 

9. An Accessory Dwelling Unit (ADU) may not be conveyed separate and apart from 

principal dwelling on the lot, nor shall the principal dwelling and the ADU be 

converted to condominium form of ownership. 
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10. Either the accessory dwelling unit or the principal dwelling to which it is accessory 

shall be rented and/or leased on a year-round basis. At no time shall both the principal 

dwelling and the accessory dwelling be rented and/or leased 

 

5.2.4 Regulatory Review Requirements 

5.2.4.1 Zoning Board of Appeals Approval 

1. Special Permits 

A Special Permit from the Zoning Board of Appeals is required in the following 

instances: 

1. The subject property is preexisting non-conforming to the use, lot size or 

dimensional setback requirements of the Eastham Zoning Bylaw. 

2. The proposed Accessory Dwelling Unit (ADU) will result in the increase to a pre-

existing non-conformity. 

3. The proposed Accessory Dwelling Unit will exceed fifty percent of the site 

coverage of the principal dwelling unit. 

4. The subject property is located within the Seashore District. 

The Zoning Board of Appeals shall review the proposed Accessory Dwelling Unit (ADU) 

utilizing the criteria listed under Zoning Bylaw Section 4.4 ï Non-Conforming Uses. 

2. Variances 

¶ Accessory Dwelling Unit (ADU)s shall not be eligible for zoning use variances, or 

for dimensional variance relief proposing to increase the allowable number of 

Accessory Dwelling Unit (ADU)s on a lot.  

 

5.2.4.2 Planning Board Approval 

1. Site Plan Approval ï Residential (Residential properties all zoning districts) 

Site Plan Approval is required if the proposed Accessory Dwelling Unit (ADU) meets 

the criteria under Zoning Bylaw Section 7.4 ï Residential Lot Intensity.  

 

¶ The Planning Board shall review the proposed Accessory Dwelling Unit (ADU) 

utilizing the standards and criteria listed under Zoning Bylaw Section XIV.F ï 

Site Plan Approval ï Residential. 

 

2. Site Plan Approval ï Special Permit (Commercial properties in District E) 

Site Plan Approval - Special Permit is required if the proposed Accessory Dwelling 

Unit (ADU) meets the criteria under Section 10.2ï Projects Requiring Site Plan 

Approval ï Special Permit.  
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¶ The Planning Board shall review the proposed Accessory Dwelling Unit (ADU) 

utilizing the standards and criteria listed under Zoning Bylaw Section 10 ï Site 

Plan Approval ï Special Permit. 

 

3. Accessory Dwelling Units within the Eastham Corridor Special District: 

Minor Site Plan, Major Site Plan or Special Permit approval is required if the proposed 

Accessory Dwelling Unit (ADU) meets the criteria under Section 3.8 - Eastham 

Corridor Special District.  

 

¶ The Planning Board or in the case of Minor Site Plan Approval, its designee 

shall review the proposed Accessory Dwelling Unit (ADU) utilizing the 

standards and criteria listed under Section 3.8 ï Eastham Corridor Special 

District. 

 

5.2.5 Building and Health Compliance 

5.2.5.1 The construction of an accessory dwelling unit must be in conformity with the 

Massachusetts State Building Code, the Eastham Board of Health Regulations, including 

Section III. A. - Rental of Premises to be Used for Human Habitation, the State 

Environmental Code 310 CMR 15.0 and Massachusetts Housing Code 105 CMR 400 and 

must be lawful under all other provisions of applicable federal, state and local laws and 

regulations. 

 

5.2.6 Monitoring and Enforcement: 

5.2.6.1 Prior to the issuance of a Building Permit or a Special Permit, a certificate in the form of 

a notarized affidavit to verify that either the principal dwelling or the accessory dwelling 

unit will be rented and/or leased for a period of not less than twelve (12) consecutive 

months shall be submitted to the Building Commissioner.  

 

5.2.6.2 Use of an ADU shall require the filing of a Certificate of Registration with the Eastham 

Health Department. The owner shall thereafter renew the rental registration annually with 

the Eastham Health Department.  

 

5.2.6.3 A determination that the owner failed to comply with the provisions of this Bylaw shall 

be evidence that the rights and benefits conferred under the Building Permit, Special 

Permit, Site Plan Approval or Rental Registration were abandoned or otherwise 

surrendered and discontinued by the owner and all such rights and benefits shall lapse 

and the elements that make the accessory dwelling unit a separate dwelling unit shall be 

removed from the property within 90 days of said final determination, with the owner to 

comply with all requirements of the Massachusetts State Building Code, the Eastham 

Board of Health Regulations, the State Environmental Code 310 CMR 15.00 and 
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Massachusetts Housing Code 105 CMR 410.00 and must be lawful under all other 

provisions of applicable state and local laws and regulations in removing all elements 

determined to be unpermitted.  In addition, failure of the owner to comply with the 

provisions of this Bylaw shall be punishable by fine as established under Section 20.4 of 

the Eastham Zoning Bylaw which states that the penalty for violation of any provision 

hereof shall be a fine of not more than $300.00 for each offense.  Each violation and each 

day of violation shall constitute a separate offense, punishable by fine. 

 

5.2.7 Amnesty: 

5.2.7.1 In an effort to meet local housing needs, real property containing an accessory dwelling 

unit, as described in this Section, for which a validly-issued Variance, Special Permit, 

Building Permit, Occupancy Permit or Rental Certificate does not exist, may apply to the 

Building Department for an Occupancy Permit or the Special Permit Granting Authority 

for a Special Permit or to the Health Department for a Rental Certificate to continue legal 

use as an accessory dwelling unit.  Amnesty shall not be granted unless the septic loading 

capacity for existing structure(s) and the existing approved septic flow for the property, 

both comply with the requirements of the Eastham Board of Health regulations and 310 

CMR 15.00 ï The State Environmental Code, Title 5. Failure to comply with all pertinent 

State and local rules and regulations shall result in forfeiture of the accessory dwelling 

unit and/or the removal of the bedroom(s) causing exceedance to the approved septic 

flow capacity of the property. 

  

5.2.7.2 To qualify for amnesty under this Section, the unlawful accessory dwelling unit must be a 

single accessory dwelling unit that is accessory to a single-family dwelling or detached 

accessory structure and must have been in existence prior to the date of adoption of this 

bylaw. It shall be the burden of the applicant to prove to the Building Department in the 

case of by right and to Special Permit Granting Authority in the case of a Special Permit 

and/or the Board of Health for issues within the purview of the Board of Health that the 

unlawful apartment was in existence before that date.   

 

5.2.7.3 The amnesty provisions of this bylaw shall expire on and shall no longer be available 

after five years from the passage of this bylaw. 
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SECTION 6.0 - PROHIBITED USES 

The following uses shall be prohibited in the Town of Eastham in Districts A, B, E, F, G and H: 

 

6.1 On-shore commercial facilities to service or support or accommodate off-shore exploration or 

drilling for fossil fuels, including oil and gas storage tanks, pipelines, warehouses, or dockside or 

heliports, airports, airstrips and all air support facilities whose purpose or intention or principal 

business is to accommodate, or service, or support the onshore use of the Town of Eastham for 

off-shore exploration, drilling and transportation of fossil fuels including but not limited to oil 

and gas. 

 

6.2 Temporary Structures 

6.2.1 Residential: Use of the following structures or units for human habitation except on 

issuance of a temporary permit by the Building Inspector under conditions hereafter 

specified: tents, house trailers, campers, Quonset huts, portable or semi-portable 

buildings, or similar structures whether equipped with wheels or not; houseboats or 

equivalents on fresh water. The Building Inspector may issue a permit for the temporary 

use of any of the prohibited items for use during the period of construction of a dwelling 

or cottage. This permit shall not be valid for over six months and shall not be renewable. 

All applicable regulations as to setback from lot lines must be complied with when 

locating any of these items. Sanitary facilities must receive approval from the Board of 

Health. All such items must be located on the lot on which construction is being done and 

must be removed prior to the granting of a Certificate of Occupancy for the permanent 

structure. 

 

6.2.2 Commercial: Use of the following structures or units for existing commercial uses 

except on issuance of a temporary permit by the Building Inspector under conditions 

hereafter specified: trailers, portable or semi-portable buildings, or similar structures 

whether equipped with wheels or not. The Building Inspector may issue a permit for the 

temporary use of any of the prohibited items for use during the period of reconstruction 

or alteration of an existing commercial use. This permit shall be valid for a maximum of 

twelve (12) months and shall not be renewable. All applicable regulations as to setbacks 

from lot lines and parking requirements must be complied with when locating these 

items. In the case of pre-existing non-conforming buildings, the location of the temporary 

structure shall be no more non-conforming than the existing structure. Sanitary facilities 

must be designed in accordance with State and local regulations and approved by the 

Board of Health. All such items must be located on the lot on which construction is being 

done and must be removed prior to the granting of a Certificate of Occupancy for The 

permanent structure. 23 

 

6.3  Junkyards 

 

6.4 Gambling establishments (except those permitted by the State or Special Permit Granting 

Authority). 

 

6.5  Hotels, Motels, Inns, and Resort and Conference Centers 24  
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6.6 Restaurant, Drive In; Restaurant, Fast Food25 
 

6.7 Camps or campgrounds. 

 

6.8 A Filling Station shall not conduct body work or the painting of vehicles or other activities other 

than minor repair work. 

 

6.9 The following additional uses are prohibited in District G: 

6.9.1 Commercial/industrial/business uses are prohibited in District G, including but not 

limited to: sanitary landfills; junkyards; septage or sewage treatment facilities, except 

those for single or duplex family residential use; car washes; gasoline stations; airplane, 

boat or motor vehicle repair shops; road salt stockpiles; dry- cleaning establishments; 

laundromats; photo processing establishments; metal plating or finishing shops; chemical 

laboratories; painting shops; wood finishing, refinishing or stripping shops; and any other 

use which involves the manufacture, storage, use, transportation or disposal of toxic 

and/or hazardous materials/waste and the storage of fuel oil, diesel oil and/or gasoline, 

for whatever use, except as allowed in Section V of this By-law. 

6.9.2 Any use which creates impervious surfaces, including, but not limited to, building foot 

prints, paved drives, etc., which total more than ten percent (10%) of the lot area. 26 

6.9.3 Underground storage tanks. 

 

6.10 The following additional uses are prohibited in District H: 

6.10.1 Commercial/industrial/business uses, including but not limited to: sanitary landfills; 

septage or sewage treatment facilities, except those for single or duplex family residential 

use; car washes; gasoline stations; airplane, boat or motor vehicle repair shops; road salt 

stockpiles; dry cleaning establishments; metal plating or finishing shops; chemical 

laboratories; painting shops; wood finishing, refinishing or stripping shops; junk and 

salvage yards; and any other use which involves the manufacture, storage, use, 

transportation or disposal of toxic and/or hazardous materials/waste, and the storage of 

fuel oil, compressed gas, diesel fuel and/or gasoline, for whatever use, except as allowed 

in Section V of this by-law. 

6.10.2 The creation of impervious surfaces, including but not limited to building foot prints, 

paved drives, etc. 

6.10.3 The removal of natural vegetation except as required for forest management or the 

creation of pathways for passive recreation. 

6.10.4 Underground storage tanks. 

6.10.5 The use or storage of toxic/hazardous material/waste for whatever purpose. 27 

 

The following uses shall be prohibited in Districts A, B, F, G28 and H in the Town of Eastham: 

the operation of any business for the transporting, hauling, or storage or containerization of 

hazardous materials or wastes, refuse, septage, or fuels; or the keeping of any vehicle for those 

uses. 
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SECTION 7.0 - INTENSITY REGULATIONS  

See also SECTION 3 - DISTRICT I for setback requirements for properties located within the 

Eastham Corridor Special District. 29 

7.1 LOT SIZE 

7.1.1 In District A and E, no single family dwelling shall be built on a lot with an area of less 

than 40,000 square feet nor any two (2) family dwelling on a lot with an area of less than 

80,000 square feet. Any lot lawfully laid out by plan or deed, duly recorded in the 

Barnstable Registry of Deeds prior to April 19, 1988, or shown on a subdivision of land 

approved by the Planning Board prior to April 19, 1988 which is not protected by the 

Eastham Zoning By-Law, Section 7 shall contain at least 20,000 square feet for a one (1) 

family dwelling and 30,000 square feet for a two (2) family dwelling, except for any lot 

lawfully laid out by plan or deed, duly recorded in the Barnstable Registry of Deeds 

between May 7, 1987 and April 18, 1988 or any subdivision of land approved by the 

Planning Board between May 7, 1987 and April 18, 1988 shall contain at least 30,000 

square feet for a one (1) family dwelling and 45,000 square feet for a two (2) family 

dwelling. 30 

 

7.1.2 In Districts A and E, a year-round two-family dwelling may be allowed on a lot 

containing 40,000 square feet or more after consideration under Site Plan Review 

Residential Section 11 the Eastham Zoning By Laws, and further subject to the standards 

and conditions listed below: 

7.1.2.1 Two-family dwellings allowed under this by-law shall be deed restricted requiring 

both units to remain affordable, as defined by the guidelines in paragraph c., 

below, unless one unit is owner occupied, said owner being a named individual on 

the Assessorôs record. No unit shall be occupied until a recorded copy of said 

deed restriction is provided to the Building Inspector. 

7.1.2.2 All occupants of the rental dwelling unit shall upon initial application and 

annually thereafter, submit necessary documentation to confirm their eligibility 

for the dwelling unit. Specifically, all dwelling units must be rented to those 

meeting the guidelines for a low or moderate income family. For the purpose of 

this section, low income families shall have an income less than eighty (80) 

percent of the Town of Eastham median family income, and moderate income 

families shall have an income between eighty (80) and one hundred twenty (120) 

percent of the Town of Eastham median family income, as determined by the 

United States Department of Housing and Urban Development (HUD) Published 

Income Guidelines, and as may from time to time be amended.  

 

7.1.2.3 Maximum rents shall be established in accordance with HUD Published Fair 

Market Rental Guidelines, and will be adjusted as necessary as such guidelines 

may be amended. 

 

7.1.2.4 Septic systems are required to meet the then current Title 5 standards and shall be 

reviewed and approved by the Health Agent. 31 
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7.1.3 In Districts B and E, no business structure shall be built on a lot with an area of less than 

40,000 square feet. 

 

7.1.4 All lots in Districts A, B, and E shall have frontage of at least 50 feet on an accepted 

public way, a way shown on a plan approved or endorsed in accordance with the 

subdivision control regulations or a way in existence when the subdivision control law 

became effective having, in the opinion of the Planning Board, sufficient width, suitable 

grades and adequate construction to provide for the needs of vehicular traffic in relation 

to the proposed land use. Panhandle lots shall have frontage of at least 40 feet on an 

accepted public way or private way as described above. 32 

 

7.1.5 In the Seashore District F, no dwelling shall be built upon a lot with an area of less than 

three (3) acres. All lots in the Seashore District F shall have frontage of at least 150 feet 

and all dwellings and buildings shall be located to provide at least a 50 foot setback from 

all streets measured at a right angle with the street line and a 25 foot distance from 

abuttersô property lines. 

 

7.1.6 In District G, no single family dwelling shall be built on a lot with an area of less than 

three (3) acres, nor any two family dwelling on a lot with an area of less than six (6) 

acres. Setback requirements shall conform to Section 7.2.1 of this By-law. Additionally, 

the total residential building floor area shall not exceed five thousand (5,000) square feet, 

and the total floor area for all accessory buildings shall not exceed two thousand (2,000) 

square feet. All new lots within District G shall have frontage of at least one hundred fifty 

(150) feet on an accepted public way or private way, which meets current Planning Board 

requirements for road layouts. 33 

 

7.1.7 In order to comply with the minimum lot size requirement, a lot must be a closed plot of 

land having a definite area and perimeter, and having a shape number not exceeding a 

value of 22. A lot may have a shape number greater than 22 provided that the lot has 

within it a plot 100% of which is buildable upland, containing at least the minimum lot 

area required for the district in which the lot is located and having a shape number not 

exceeding 22, within which the site intended for building is located. The shape number 

shall be calculated by dividing the square of the perimeter of the lot or plot by the square 

foot area of same. Except as otherwise provided in Sections 7.1.3. and 7.1.4 . Each lot 

shall have a minimum of fifty (50) feet of frontage on an approved street or way. For the 

purpose of this Zoning By-Law change, all lots approved since May 1, 1989 which meet 

the shape number required above, are deemed to be in compliance of the By-Law.34 
 

7.1.8 Section 735  requirements shall not apply to lots established prior to the adoption of this 

By-law provided such lots met all requirements of the Zoning By-Law in force at the 

time of adoption of this By-law. Furthermore, these requirements shall not apply to lots in 

single ownership at the time of adoption of the Zoning By-Law by the Town of Eastham 

at the annual Town Meeting held on February 16, 1952 provided these lots are identified 

by deeds of record in the Barnstable County Registry of Deeds and that any structures to 

be placed on such lots can comply with all requirements of the Massachusetts State 
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Building Code and to the Regulations for Disposal of Sewage as adopted by the Board of 

Health on April 18, 1955, or any amendments thereto. 

 

7.2  SETBACK REQUIREMENTS 

 

7.2.1 The building lines for structures for human habitation shall not be nearer to the nearest 

boundary of any way than fifty (50) feet, nor nearer to the interior side and rear lot lines 

than thirty (30) feet; and if on land of single ownership, they shall not be nearer to each 

other than fifty (50) feet. The building lines of detached buildings which are necessary to 

structures for human habitation shall not be nearer to the nearest boundary of any way 

than fifty (50) feet, nor nearer to the interior side and rear lot lines than thirty (30) feet. 

Additionally, detached buildings shall not be closer than eight (8) feet to any other 

structure on the lot. 36 

 

7.2.2 In Districts B and E, all new construction, including residential, commercial, or other, 

shall be set back a minimum of 100 feet from all ways. Side and rear setbacks shall not 

be less than twenty-five (25) feet. 37 

 

7.2.3 Pursuant to Massachusetts General Laws, Chapter 40A, Section 6, those pre-existing, 

non-conforming commercial structures in District A which seek to be altered, renovated, 

amended, modified, or expanded shall conform to the setback requirements of Section 

7.2.2  of this By-law. 38 

 

7.2.4 Section 739 requirements shall not apply to any lot for single or two family residential use 

which, at the time of the adoption of this By-law, was lawfully in existence by way of 

recording or endorsement. Such lot must conform with the setback requirements then in 

existence at the time of the creation of the lot. For lots subdivided before April 19, 1988, 

the building lines for structures for human habitation shall not be nearer to the nearest 

boundary of any way than thirty (30) feet, nor nearer to the interior side or rear lot line 

than twenty-five (25) feet.40 

 

7.2.5 Setback requirements for detached accessory buildings used for any purpose, in Districts 

A, B, E, G & H, regardless of when the lot was created, shall be 

¶ a minimum separation of eight (8) feet between all buildings; and 

¶ a minimum of twelve (12) feet and at least the maximum height of the accessory 

structure from the side and rear property lines; and 

¶ thirty (30) from any street or way. 41 

 

7.3 In any given subdivision, there can be no more than one (1) pan handle lot for every six (6) 

standard lots. A pan handle lot cannot be adjacent to or abut another pan handle lot. 42 
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7.4 RESIDENTIAL LOT INTENSITY 

Site Plan Approval under Section 11 of this Zoning By-law shall be required for any 

addition, expansion or construction on a residential lot that meets the following requirements: 

7.4.1 Any lot under 20,000 square feet where a proposed addition or expansion of an existing 

dwelling exceeds 2.5% of the lot area and/or the site coverage ratio including the addition 

exceeds 15% and where the site coverage ratio for a new dwelling or the addition of an 

accessory building causes the site coverage ratio to exceed 15% of the lot area. 

7.4.2 Any lot containing 20,000 square feet or more, where the site coverage exceeds 3,000 

square feet. 

7.4.3 Any lot containing 40,000 square feet or more with a deed restricted two-family dwelling 

proposed in accordance with Section 7.1.2 of this By-laws. 

7.4.4 Any proposed addition to or expansion of an existing dwelling or accessory structure in 

District F: Seashore District must submit an application to the Eastham Planning Board 

under Section 11ï Site Plan Approval ï Residential, if the addition or expansion exceeds 

200 square feet. 43 

7.4.5 Any project resulting in an increase of 200 square feet or less of site coverage, as defined 

in Section 22 of the Eastham Zoning Bylaw, shall be exempt from Site Plan Approval ï 

Residential. No more than one (1) exemption shall be granted within a five (5) year 

period. 44 

 

7.4.6 Any interior changes to existing framed structures where alterations will not result in 

changes to the exterior of the building footprint or visible changes to the site are exempt 

from site plan review. 45 

 

7.5 USE REQUIREMENTS 

 7.5.1 Assisted Living Residence (ALR) 

Where authorized by a special permit, Assisted Living Residences (ALRs) need not 

comply with the use restrictions or dimensional requirements generally applicable in the 

underlying zoning district(s), provided the facility meets all of the following criteria: 

1. provides room and board to residents in need of support with one or more activities of 

daily life; and 

2. provides, directly by its employees or through arrangements with another 

organization which the entity may or may not control or own, Personal Care Services 

as defined in for three or more adults who are not related by consanguinity or affinity 

to their care provider; and 

3. collects payments or third party reimbursements from or on behalf of Residents to 

pay for the provision of assistance with the Activities of Daily Living, or arranges for 

the same. 

 

7.5.2 Bed and Breakfast 

Uses falling under the definition of Bed and Breakfast as defined in Section 21 - 

Definitions shall conform to the following condition: 

¶ A Bed and Breakfast business shall have no more than two (2) bedrooms offered for 

rent. 
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7.5.3 Bulk Storage, Tanks 

Structures meeting the definition of Bulk Storage, Tanks, as defined under Section 21 ï 

Definitions shall not be considered as such if they are located upon a farm and employed 

for farm purposes. 

7.5.4 Business Service 

Uses falling under the definition of Business Service as defined in Section 21 ï 

Definitions shall not include the sale or service of motor vehicles, trucks or boats. 

7.5.5 Home Occupations 

Uses falling under the definition of Home Occupation as defined in Section 21 - 

Definitions shall conform to the following conditions: 

1. No more than one (1) non-family member shall be employed in the home occupation. 

2. The floor area used by the home occupation shall not exceed thirty percent (30%) of 

the total livable floor area of the principal building; 

3. There shall be no exterior display, no exterior sign, except as permitted under the 

Sign Code, no exterior indication of the home occupation or variation from the 

residential character of the principal building; 

4. No offensive noise (as defined in the Eastham Noise By-Law), offense due to hours 

of operation, vibration, smoke, dust, gas, odors, heat or glare beyond a reasonable 

judgment shall be produced; 

5. No equipment or process shall be used which creates visual or audible interference in 

any radio or television receivers off the premises; 

6. No outside storage of materials and equipment shall be permitted unless concealed 

from view of neighbors and street by a concealing fence enclosing said materials and 

equipment; 

7. All parking shall be off-street, and long term parking (more than six (6) hours) shall 

be limited to two (2) vehicles, excluding the residentôs vehicle (s); 

8. Any merchandise offered for retail sale must be manufactured or assembled on the 

premises; 

9. The occupation of repairing gas, gasoline or diesel engines is specifically excluded; 

and  

10. The physical presence of non-family member employees or the public shall be limited 

to the hours between 7:30 AM and 10:00 PM. 

11. Except by Special Permit, there shall be no food preparation on premises. 46 

 

7.5.6 Service Trades 

Uses falling under the definition of Service Trades as defined in Section 21 ï Definitions, 

may be operated out of the providerôs residence subject to the following restrictions: 

1. The business is secondary to the use of the dwelling unit for residential purposes;  

2. No more than two (2) employees may report to the providerôs residence; 

3. No outdoor storage of service-related materials or equipment is permitted on the 

providerôs premises unless concealed from view of neighbors and street by a 

concealing fence enclosing said materials and equipment; 
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4. No more than two (2) motor vehicles (as that term is defined by the Massachusetts 

General Laws, Chapter 90, Section 1, but containing no more than six (6) wheels) 

which are used in the service trade may be kept on the providerôs premises; 

5. Deliveries may be made to the providerôs premises no more frequently than an 

average of five (5) times a week; 

6. There shall be no exterior sign or other display except as permitted under the Sign 

Code for a residential district, and no exterior indication of the service trade which 

detracts from or is in conflict with the residential character of the principal building 

and area; 

7. The buildings or premises occupied shall not be rendered objectionable or detrimental 

to the residential character of the neighborhood due to the exterior appearance, 

emission of odor, gas smoke, dust, noise, electrical disturbances, or in any other way.   

In the case of electrical disturbances, no equipment or process shall be used which 

creates visual or audible interference in any radio or television receivers off the 

premises. 

8. The floor area used shall not exceed thirty percent (30%) of the total livable floor 

space in the principal building; and 

9. All parking shall be off-street, and long term parking (more than six (6) hours) shall 

be limited to two (2) vehicles, excluding the residentôs vehicles 

 

7.6 BUILDING AND STRUCTURAL DIMENSIONAL REQUIREMENTS 

7.6.1 Cupolas 

Shall be no more than three (3) feet wide, three (3) feet deep, and no more than four (4) 

feet tall, measured from and extending above the roof ridge line are exempt from the 

building height limit. 

7.6.2 Motels 

Motels shall be one story in height except where the terrain will allow the rear wall to be 

two stories in height.  Rear wall is defined as the wall farthest from the road or roads off 

which the structure is located and parallel to said road or roads. 

When more than one motel structure is erected on one lot, each structure shall be not less 

than fifty (50) feet from any other structure on the lot.  No structure shall be erected 

nearer than fifty (50) feet from the lot side lines nor nearer than twenty-five (25) feet 

from the lot rear line 

7.6.3 Swimming Pools 

 Shall conform to all applicable State requirements. 

7.6.4 Waste Oil Facilities 

Shall be sheltered and have adequate protection to contain a spill, seepage, or discharge 

of petroleum waste products in accordance with MGL c.21. s.52A. 

7.6.5 Window Sign 

Shall be limited to no more than 30% of the glass area within the frame of display. 
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SECTION 8.0 - PARKING REQUIREMENTS  

See also SECTION 3 - DISTRICT I for parking requirements for properties located within the 

Eastham Corridor Special District. 47 

 

8.1 Off-street parking shall be provided to service all parking demand created by new 

construction, whether through new structures or additions to pre-existing structures, or 

through change of use creating higher parking demand. An area of 300 square feet of 

appropriate dimensions for the parking of a motor vehicle, including maneuvering area, and 

aisles, shall be considered as one (1) off-street parking space. 

 

8.2 TABLE OF REQUIREMENTS ï The following minimums must be met unless these are 

reduced on Special Permit from the Special Permit Granting Authority, upon determination that 

special circumstances render a lesser provision adequate for all parking needs: 

1. Hotel, Motel, Inn, Guest House, Bed and Breakfast, or Resort and Conference Center: 

one (1) space per guest unit. 

2. Offices, Stores: one (1) space per 150 square feet floor area accessible to the public. 48 

3. Restaurants: one (1) space per four (4) seats. 

4. Coffee Shops: one (1) space per two (2) seats. 

5. Industrial: one (1) space per 1¼ employees per shift, with no on-street parking permitted. 

6. Bank: one (1) space per employee and one (1) space per 150 sq. ft. of public area. 

7. All other uses: five (5) spaces or one (1) space per 350 sq. ft., whichever is greater. 49 

 

8.3 SURFACING ï Required parking areas shall be paved with bituminous concrete according to 

current Town of Eastham Subdivision Regulations, 50 unless service a one (1) or two (2) family 

dwelling, or unless authorized to be paved with an alternative surface on Special Permit by the 

Special Permit Granting Authority. Such authorization may be granted by the Special Permit 

Granting Authority upon its determination that drainage, erosion, siltation, dust, and appearance 

will be satisfactorily controlled. Where an alternative to bituminous concrete is authorized on 

Special Permit, the following shall be complied with: 

1. Access drives shall be paved with bituminous concrete (unless the Special Permit 

Granting Authority shall grant a Special Permit for alternative surfacing), or other 

pavement authorized by the Planning Board for at least twenty (20) feet from the edge of the 

paved street unless the street itself is not paved. 

2. Grading and materials selection shall assure that surface materials will not be carried into the 

street, and that drainage is positively provided for on- site. 

3. If there are six (6) or more parking spaces, there shall be provisions for identifying 

individual spaces through use of segmented bumper strips or other similar permanent 

means. 

 

8.4 EGRESS ï Parcels with six (6) or more parking spaces shall not have more than two (2) 

driveway openings onto any street unless each opening is separated from all others on or off the 

parcel by more than 200 feet measured from center to center. No driveway opening shall 

exceed 30 feet in width at the property line. Parking areas with six (6) or more parking areas 

shall be so designed and located that their use does not require backing onto a public way. 
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8.5 OFF-STREET QUEUES ï Establishments having drive-in facilities which from time to time 

have queues of vehicles awaiting service shall have comparably sufficient on-site space for such 

queues without requiring cars to stand on any public way or across any public sidewalk. 

 

8.6 LOADING ï Off street loading facilities and space must be provided to service all needs, and so 

sized and arranged that no trucks need back onto or off a public way, or be parked on a public 

way while loading, unloading, or waiting to do so. 

 

8.7 PARKING AND LOADING AREA SETBACKS ï The required distance between off-street 

parking and loading areas and any street line shall be five percent (5%) of lot depth from the 

street, but no such requirement shall be greater than 50 feet nor less than 15 feet. Off-street 

parking servicing non-residential districts shall not be allowed within 30 feet of a residential 

district. 

 

8.8 HANDICAPPED ACCESS ï All such parking shall comply with all State and Federal 

 statutes or regulations having Handicapped Access for Parking as its subject matter. 
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SECTION 9.0 - LANDSCAPING REQUIREMENTS  

 
See also SECTION 3 - DISTRICT I  for properties located within the Eastham Corridor Special 

District (ECSD). 51 

 

In Districts B and E, excluding one (1) and two (2) family dwellings, the following landscaping 

standards shall be in effect: 

 

9.1 BUILDINGS ï Along the front of the building parallel to the road, there shall be planting for a 

minimum width of four (4) feet with curbing and/or sidewalk (minimum width four feet) 

adjacent to parking and driveways. Planting may be in the form of planters or sunken planting 

beds, shrubs, or ground cover. Outdoor dining areas shall have suitable shrubs or suitable 

vegetative barrier to create a hedge at least 36" high between these areas and all roads. The 

outdoor dining areas shall conform to the required setback of buildings from all roads. 

 

9.2 ROAD BOUNDARIES ï Shrubbery and/or grass shall be planted and maintained to a 

 minimum width of twenty (20) feet parallel with road except in the areas required for 

 entrance and exit. Shrubs shall not exceed 18" in height, and shall be planted a maximum of six 

(6) feet apart. Shrubbery shall be located in such a manner so as to not obstruct vision of any 

entering or exiting vehicle. 

 

9.3 PARKING LOTS ï Customer parking lots intended for the use of twenty (20) vehicles shall 

have areas of shrubbery, trees and/or grass containing a minimum of 400 square feet for each 

twenty (20) vehicles or fraction thereof. These areas are to be suitable dispersed throughout the 

parking area, and are in addition to the requirements of Section 9.2 above. 

 

9.4 ABUTTING PROPERTY ï There shall be suitable screening from adjacent residential property. 
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SECTION 10.0 - SITE PLAN APPROVAL  

See also SECTION 3 - DISTRICT I  for properties located within the Eastham Corridor Special 

District (ECSD). 52 

10.1 GENERAL PROVISIONS 

  

10.1.1 APPLICATION 

1. Each application shall be filed by the petitioner with the Town Clerk, and twelve (12) 

copies of said application, including the date and time of filing certified by the Town 

Clerk, shall be filed with the Planning Board. 53 

2. Each application shall be accompanied by the required fee: 54 

1. The fee schedule is listed in the Planning Board Regulations. 

2. In addition, the applicant will bear the costs of any outside planning or 

engineering consultant requested by the Planning Board. 

 

10.1.2 WAIVERS55 

The intent of site plan approval is to insure that any development which may have 

significant impacts upon the abutting land is reviewed for the purpose of assuring 

compliance with the Zoning By-law as well as to minimize negative effects on abutters 

and the community at large. When in the opinion of the Planning Board, the alteration or 

reconstruction of a structure does not substantially change the relationship of the structure 

to the site and to abutting properties and structures, the Planning Board may determine, 

without a public hearing, that submission of a site plan for special permit approval is not 

required. Upon application on a form approved by the Planning Board, such a 

determination may be made by an affirmative vote of a majority of the Planning Board 

present, and in no event less than four members, and all abutters must be notified by 

certified mail, return receipt requested, at least seven days prior to the meeting at which 

such vote is to be taken. The involved structure shall be as shown on a site plan 

previously approved under this section or on a plan showing sufficient information as 

determined by the Planning Board to allow the Planning Board to make a decision. Such 

plan, with all proposed changes shown thereon, shall be included with the application for 

waiver. Notice of final action shall be sent to the Inspector of Buildings, Town Clerk and 

to the applicant. Should an application be denied a waiver of Site Plan Approval 

requirements, a new application for a special permit must be filed. 

 

10.1.3 REQUIRED SITE PLAN CONTENTS 

1. All site plans shall be prepared by a Registered Professional Land Surveyor or 

Registered Professional Civil Engineer or both if required. 56 

2. All site plans shall be on standard 11" x 17" sheets, and each sheet shall be prepared 

at a defined scale suitable for the content of the topic covered on the sheet and shall 

include the following: 57 

1. The location and boundaries of the lot, adjacent street/ways and a list showing 

names and addresses of direct abutters and abutters to the abutters within 300 

feet, 
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2. Existing and proposed topography showing 2 foot contours showing 

ñbenchmarkò used and significant land features, natural and man made, 

including, but not limited to, the location of wetlands, streams, bodies of 

water, drainage swales and areas subject to flooding, 

3. Existing and proposed structures, including dimensions and all elevations, 

4. The existing and proposed location of loading areas, driveways, walkways, 

access and egress points, and the location and number of parking spaces. 

5. The location and description of all proposed on site wells, water supply 

systems, storm drainage systems, utilities, sites for enclosed refuse containers 

and location and capacity of septic systems, 

6. Proposed landscape plan showing the location and description of screening, 

fencing, plantings, significant trees and finished grade contours, 

7. The location and description of existing signs (a photograph will do) and the 

location and a sketch of proposed signs, 

8. The location and description of existing and proposed open space or 

recreation areas, 

9. A lighting plan showing existing and proposed exterior lighting, including 

building and ground lighting. 

10. A plan for the control of erosion if applicable, and 

11. A traffic study if required by the Planning Board. 

3. Upon written request by the Applicant, the Planning Board may waive strict 

compliance with the requirements of this Section 10.6.1 and 10.6.2 where it 

determines that not all requirements are necessary for proper review of the application 

and that the Site Plan Criteria of Section G., below, are adequately met. The written 

request shall specify the item(s) for which waivers are being sought. 58 

 

10.1.4 PROCEDURES FOR SITE PLAN REVIEW  

1. The Planning Board may request additional information or data it judges to be 

necessary to render its decision. 

2. The Planning Board encourages prospective Site Plan Approval ï Residential 

applicants to schedule a preliminary meeting with the Board prior to the filing of an 

application. 59 

3. The Planning Board will transmit one copy of the Site Plan application for review, 

comments and recommendations to other Town Boards including but not limited to: 

1. Inspector of Buildings 

2. Board of Health 

3. Board of Selectmen 

4. Conservation Commission 

5. Police Department 

6. Fire Department 

7. Department of Public Works 

8. Historical Commission 

All recommendations to the Planning Board must be in writing. Failure of Boards to 

make recommendations prior to the date of the scheduled hearing shall be deemed to be 

acceptance of the plan. 
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10.1.5 The Planning Board shall hold a public hearing within 65 days of the receipt of the 

application, and after due consideration of the evidence and recommendations of other 

Town Board, shall take final action within 90 days from the date the hearing closes. 

 

10.2 SITE PLAN APPROVAL COMMERCIAL60 

10.2.1 SITE PLAN APPROVAL IS REQUIRED FOR ANY ADDITION, EXPANSION OR 

CONSTRUCTION OF COMMERCIAL STRUCTURES61 

10.2.2 PURPOSE OF SITE PLAN APPROVAL - SPECIAL PERMIT 

The purpose of Site Plan Approval - Special Permit is to further the intent of the Zoning 

By- Laws of the Town of Eastham by reviewing the proposed uses and structures to 

ensure that new development and/or redevelopment which may have significant impacts 

upon abutting land, the Town, or any neighborhood, are designed in a manner which 

complies with the zoning By-Laws and addresses other community needs such as the 

protection of abutting landowners from unnecessary noise, glare or other inconvenience 

and provides for adequate parking and traffic management and sound waste disposal, 

drainage and other environmental protection. 

 

10.2.3 PROJECTS REQUIRING SITE PLAN SPECIAL PERMITS 

1. No building permit shall be issued for any of the following uses unless a Site Plan 

Special Permit has been granted by the Planning Board. The Planning Board shall not 

issue a special permit until all necessary zoning relief has been granted from the 

Zoning Board of Appeals. 62 

1. The construction or exterior alteration of any commercial, retail and/or mixed 

use structure; 

2. The change, alteration or expansion of use of any commercial, retail and/or 

mixed use structure; 

3. The change, in whole or in part, of any residential use to a non- residential 

use, or of any non-residential use to a residential use; 

4. Change of an existing use or structure which constitutes a more intensive use 

of land, which includes any use which 

1. Changes any pattern of pedestrian or vehicular movement within the site 

or in relation to adjacent properties or streets including access by 

emergency vehicles, or creates more pedestrian or vehicular traffic than 

the existing use, 

2. Requires or will add more parking spaces, 

3. Uses a greater portion of the lot, 

4. Requires a special permit in the district where the existing use is permitted 

as a matter of right. 

5. Outside Displays 

1. Outside display of devices, goods or other objects for sale, rent or for the 

promotion of the business outside, if kept in place after daily business 

hours, shall require a Special permit from the Planning Board, subject to 

conditions. 
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2. No Special Permit is required for Outside Display limited to the hours of 

operation of the commercial use to which such Display relates, provided 

that said display: 

1. Shall be set back a minimum of five (5) feet from all property lines 

and shall not exceed six (6) feet in height; except for motor vehicles 

and boats, which may be up to ten (10) feet in height. 

2. Shall not obstruct safe entry, egress and sight lines within or external 

to the site or access by public safety or emergency vehicles to the 

property or the building, as determined and enforced by the Police 

Chief and Fire Chief; 

3. Shall not obstruct the safe or convenient flow of vehicular or 

pedestrian traffic within or external to the site or abutting properties or 

other businesses within the same property; and, 

4. Shall not reduce the effective use of the required number of parking 

spaces or be detrimental to the required landscaping according to the 

Zoning Bylaws. 63 

 

10.2.4 SITE PLAN REVIEW CRITERIA 

The following criteria shall be considered by the Planning Board in its review of a site 

plan: 

1. GENERAL 

1. Compliance with all requirements of the Zoning By-Laws of the Town of 

Eastham. 

2. Integration into the existing terrain and surrounding landscape, and protection of 

abutting properties and community amenities. Building sites shall, to the extent 

feasible: 

1. Avoid use of wetlands, steep slopes, flood plains and hilltops; 

2. Minimize obstruction of scenic views from publicly accessible locations; 

3. Preserve unique natural and/or historical features; 

4. Minimize tree, vegetation and soil removal and grade changes; 

5. Maximize open space retention; and 

6. Screen objectionable features from neighboring properties and roadways. 

 

2. ENVIRONMENTAL 

1. Protection of unique or significant environmental historic or scenic features. 

2. Ability of existing and proposed septic and water supply systems to serve the 

proposed use of the site. 

3. All drainage shall be handled on site based on a calculated 25 year storm and 

designed so that run-off shall not be increased, groundwater recharge is 

maximized, pollution impacts are minimized and neighboring properties will not 

be adversely affected. 
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3. DESIGN 

1. Building sites shall avoid, to the extent feasible, impact on steep slopes, flood 

plains, scenic views and wetlands. 

2. Architectural style shall be in harmony with the prevailing character and scale of 

buildings in the neighborhood and the Town through the use of appropriate 

building materials, screening, breaks in roof and wall lines and other design 

techniques. Variation in detail, form and siting shall be utilized to provide visual 

interest and to avoid monotony. Proposed buildings shall relate harmoniously to 

each other with adequate light, air circulation and separation between buildings. 

3. Exposed storage areas, machinery, service areas, truck loading areas, utility 

buildings and structures and other relatively unsightly uses shall be screened to 

protect neighbors from objectionable features. 

4. Electric power, telephone, cable TV and other such utilities shall be installed 

underground unless specifically waived. 

 

4. TRAFFIC 

1. The site plan shall maximize the convenience and safety of vehicular and 

pedestrian movement within the site and in relationship to adjacent ways. Curb 

cuts are to be at an absolute minimum and joint access driveways between 

adjoining properties shall be encouraged. 

2. If a traffic plan is required by the Planning Board, the plan shall describe 

estimated average daily and peak hour vehicle trips to be generated by the site. 

The plan shall describe traffic flow patterns for both vehicles and pedestrians, and 

provide for adequate access to and from the site and adequate circulation within 

the site. In describing the number of vehicle trips, the plan may use the following 

documentation but the Planning Board will place heavy emphasis on the impact of 

seasonal traffic situations as related to the Town of Eastham in considering this 

requirement: 

1. Institute of Traffic Engineers (ITE) ï Trip Generation Report (latest edition) 

with estimates for seasonal increases. 

2. Actual traffic surveys at similar complexes in a similar seasonal area. 

 

5. CONTROL OF GLARE AND LIGHT TRESPASS64 

1. To the greatest extent feasible, all light fixtures shall be equipped with 

whatever shielding, lenses, or cutoff devices are necessary to eliminate light 

trespass onto any street or abutting lot or parcel and to minimize glare to 

persons on any street or abutting lot or parcel. 

2. All light fixtures, regardless of their intended use or mounting configuration, 

shall be fully shielded and directed downward, except that architectural 

features such as building sections, spires, American flags, or landscaping 

features may be up-lit to a limited extent, provided that the applicant 

demonstrates that glare and light trespass are minimized to the extent 

reasonably possible and consistent with the purposes of this bylaw. 
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3. All light fixtures shall also be positioned on the site to direct light into the site, 

lot or parcel and away from the property boundaries of the site and away from 

abutting properties. 

 

10.2.5 FINAL ACTION  

The Planning Boardôs final action shall consist of either: 

1. A written denial of the application stating the reasons for such denial; or 

2. The issuance of a Site Plan Special Permit subject to any conditions 

modifications, and restrictions as the Planning Board may deem necessary;  

3. The Planning Board shall send by certified mail a copy of the Site Plan 

approval, approval with conditions or denial to the applicant within 14 days of 

the written decision and a copy shall be filed with the Town Clerk and 

Building Inspector.  

 

10.2.6 APPEAL 

Any person aggrieved by a decision of the Planning Board on a Site Plan Review Special 

Permit may appeal said decision to a court of competent jurisdiction under MGL c. 40A, 

Section 17. Within 20 days of filing the decision with the Town Clerk. 

 

10.2.7 ENFORCEMENT 

1. Any special permit with site plan approval issued under this section shall lapse within 

three (3) years if a substantial use thereof has not sooner commenced or, in the case 

of a permit for construction, if construction has not begun by such date. Such permit 

may be extended for reasonable cause. 65 

2. The Developer must file the approved Site Plan Special Permit with the Registry of 

Deeds and furnish Book & Page Number to the Building Inspector prior to receiving 

a building permit. 

3. Violations of the approved site plan shall be subject to the provisions of Section 19.4. 

of the Zoning By-Laws. 

 

10.3 SITE PLAN APPROVAL ï RESIDENTIAL66 

10.3.1 PURPOSE OF SITE PLAN APPROVAL ï Residential 

The purpose of Site Plan Approval for residential properties is for the rational protection 

of the legitimate interest of the adjoining property owners; to encourage construction that 

is reasonably sensitive to the scale, size and massing of buildings; to afford continued 

public visual access to ponds, rivers, marshes, the ocean and the bay; and to protect 

environmental needs and concerns of the Town. 

 

10.3.2 STANDARDS AND CRITERIA 

The Planning Board shall approve a site plan in the form submitted or with such 

reasonable conditions relating to the standards and criteria delineated in this section. 

1. The landscape shall be preserved in its natural state insofar as practical. The Board 

shall encourage the applicant to avoid grade changes and the removal of native 

vegetation and soil. 
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2. The proposed development shall relate harmoniously to the terrain and to the use, 

scale and proportions of existing and proposed buildings in the neighborhood. 

 

3. Proposed development shall be in harmony with the prevailing character height and 

scale of other buildings in the neighborhood and the Town through the use of 

appropriate scale, massing, building materials, screening, lighting and other 

architectural techniques. 

4. Proposed building sites shall avoid impact on steep slopes, flood plains, hilltops, 

dunes, scenic views and wetlands. 

5. The protection of unique or significant environmental resources including protection 

and maintenance of groundwater quality and recharge volume and the water quality 

of coastal and fresh surface water bodies. 

6. The site plan shall maximize the convenience and safety of vehicular and pedestrian 

movement within the site and in relationship to adjacent ways. 

 

10.3.3 FINAL ACTION67 

The Planning Boardôs final action shall consist of either written approval of the Site Plan 

subject to any condition, modifications or restrictions as the Board may impose or a 

written denial stating the reason for such denial.  

The Planning Board shall send by certified mail a copy of the Site Plan approval, 

approval with conditions or denial to the applicant within 14 days of the written decision 

and a copy shall be filed with the Town Clerk and Building Inspector. 

 

10.3.4 APPEAL68 

Any person aggrieved by the denial, approval with conditions, or approval by the 

Planning Board may appeal the action to the Zoning Board of Appeals within 10 days of 

filing the decision with the Town Clerk. 

 

The Zoning Board of Appeals shall hear and decide appeals from decisions of the 

Planning Board under Section 10.3 of these by-laws in accordance with M.G.L. c. 40A, 

Sec 8. 

 

10.3.5 ENFORCEMENT69 

1. No building permit or certificate of occupancy shall be issued for any building or 

structure for which a site plan is required by this by-law until such time as a plan has 

been approved by the Planning Board. 

2. Any decision approving a Site Plan ï Residential under this section shall lapse three 

(3) years if a substantial use thereof has not sooner commenced or, in the case of a 

permit for construction, if construction has not begun by such date. Such approval 

may be extended for reasonable cause if substantial completion of the approved site 

plan has not taken place. The Planning Board for reasonable cause may extend such 

approval.70 
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SECTION 11.0 - PROCEDURE FOR THE DEMOLITION OF 

HISTORICALLY OR ARCHITECTURALLY SIGNIFICANT 

BUILDINGS 71 
 

11.1 INTENT AND PURPOSE 

This By-Law is enacted for the purpose of preserving and protecting significant buildings within 

the Town of Eastham which reflect distinctive features of the architectural, historical, and 

cultural heritage of the Town and to encourage owners of such buildings to seek out persons who 

might be willing to purchase, preserve, rehabilitate or restore such buildings rather than demolish 

them. To achieve these purposes the Eastham Historical Commission (the ñCommissionò) is 

empowered to advise the Building Inspector with respect to the issuance of permits for the 

demolition of significant buildings. The issuance of demolition permits for significant buildings 

is regulated as provided for in this By-Law. 

 

11.1.1 HISTORIC DISTRICT ACT 

If any provisions of this By-Law conflict with Massachusetts General Laws, Chapter 

40C, the Historic District Act, that Act shall prevail. 

 

11.2 PROCEDURES 

11.2.1  No permit for the demolition of a ñsignificantò building as defined in Section 2.3 herein 

shall be issued other than in conformity with the provisions of this By-Law as well as in 

conformity with provisions of other laws applicable to the demolition of buildings and 

the issuance of permits generally. 

11.2.1.1 Any person who intends to file an application for a permit to demolish a 

ñsignificantò building shall first file a ñNotice of Intent to Demolish a Significant 

Buildingò with the Building Inspector. In addition, the applicant shall complete the 

review process set forth in this Section. 

11.2.1.2  The Notice of Intent shall include the following: 

1. Name of applicant with address, telephone number and stated interest in 

the property. 

2. Owner name, address and telephone number if different. 

3. A map showing location of the building or structure to be demolished on 

the property and with reference to neighboring properties: 

4. A description of the building or structure, or part thereof, to be demolished 

including photographs; 

5. A statement of the reason for the proposed demolition and data supporting 

said reason, including where applicable, data sufficient to establish any 

economic justification for demolition. 

11.2.2 The Commission shall hold a public hearing on each such Notice of Intent within 45 days 

after the date it is filed with the Inspector of Buildings. The Commission shall give public 

notice thereof by publishing notice of the time, place and purpose of the hearing in a local 

newspaper twice with the first notice being at least fourteen (14) days before said 

hearing. A copy of said notice shall be mailed to the applicant, to the owners of all 

abutting property as they appear on the most recent tax list, to the Inspector of Buildings, 

Planning Board, Conservation Commission and to such other persons as the Commission 
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shall deem entitled to notice. Commission meeting shall be posted and held in accordance 

with applicable state law, known as the ñopen meeting lawò. The required forty-eight 

(48) hour notice of a public meeting shall be filed with the Town Clerk and posted in 

Town Hall. 

11.2.3 If, after such hearing, the Commission determines that the demolition of the ñsignificantò 

building would not be detrimental to the historical or architectural heritage or resources 

of the Town, the Commission shall so notify the applicant and the Building Inspector 

within ten (10) days of such determination. Upon receipt of such notification, or upon 

failure by the Commission to make any determination within forty-five (45) days of the 

day the ñNotice of Intentò was filed with the Inspector of Buildings, the Inspector of 

Buildings may, subject to the requirements of the State Building Code and any other 

applicable laws, rules and regulations, issue the demolition permit. 

11.2.4  If after such a hearing, the Commission determines that the demolition of the significant 

building would be detrimental to the historical or architectural heritage or resources of 

the Town, such building shall be considered a ñpreferably preserved significant 

buildingò. 

11.2.5  Upon determination by the Commission that the ñsignificant buildingò which is the 

subject of the Notice of Intent To Demolish is a ñpreferably preserved significant 

buildingò, the Commission shall so advise the Applicant and the Inspector of Buildings, 

and no demolition permit may be issued until 12 months72 after the date of the 

Commissionôs determination. Notwithstanding the preceding sentence, the Building 

Inspector may issue a demolition permit for a ñpreferably preserved significant buildingò 

at any time after receipt of written advice from the Commission to the effect that the 

Commission is satisfied that bona fide and reasonable efforts have been made to locate a 

purchaser willing to preserve, rehabilitate and restore the subject building, and that such 

efforts have been unsuccessful. 

11.2.6  No permit for erection of a new structure on the site of an existing ñsignificant buildingò 

as defined in Section 21.0 may be issued prior to issuance of a permit for demolition of 

such existing building. 

11.2.7  No permit for demolition of a building determined to be a ñpreferably preserved 

significant buildingò under Section 11.2.4 shall be granted until plans for use or 

development of the site after demolition have been filed with the Inspector of Buildings 

and found to comply with all laws pertaining to the issuance of a building permit, or if for 

a parking lot, a certificate of occupancy, for that site. All approvals necessary for the 

issuance of such a building permit or certificate of occupancy including without 

limitation any necessary zoning variances or special permit, must be granted and all 

appeals from the granting of such approvals must be concluded, prior to the issuance of a 

demolition permit under this subsection. 

 

11.3 EMERGENCY DEMOLITION 

11.3.1 Nothing in this By-Law shall restrict the Inspector of Buildings from ordering the 

demolition of any ñsignificant buildingò in the event it is determined that the    condition 

of the building or structure poses a serious and imminent threat to public health and 

safety and there is no reasonable alternative to immediate demolition. 
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11.3.2 Whenever the Inspector of Buildings issues an emergency demolition permit under this 

Section he shall prepare a written report with attached photographic evidence describing 

the condition of said building or structure and the basis of the decision to issue an 

emergency demolition permit and provide a copy thereof to the Commission. 

 

11.4 ENFORCEMENT AND REMEDIES 

11.4.1  Any person(s) who demolishes a building or structure identified in Section 2.3  

without first obtaining, and complying fully with, the provisions of a demolition     permit 

shall be subject to a fine of five hundred dollars ($500.00), each day of non-compliance a 

separate offense, as provided in Section 19.4 of the Town of Eastham Zoning By-Laws. 

11.4.2 The Commission and the Inspector of Buildings are each authorized to institute any and 

all proceedings in law or equity as they deem necessary and appropriate to obtain 

compliance with the requirements of this By-Law, or to prevent violation thereof. 

11.4.3 No building permit shall be issued with respect to any premises upon which a  

ñsignificant buildingò has been voluntarily demolished in violation of this By- Law for a 

period of two (2) years after the date of the completion of such demolition. As used 

herein ñpremisesò includes the parcel of land upon which the demolished ñsignificant 

buildingò was located. 

11.4.4 Upon a determination by the Commission that a building is a ñpreferably preserved 

significant buildingò, the owner shall be responsible for properly securing the building, if 

vacant, to the satisfaction of the Inspector of Buildings. Should the owner fail to secure 

said building, the loss of it through fire or other causes shall be considered voluntary 

demolition for the purposes of Section 11.4.3. 
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SECTION 12.0 - TOWN OF EASTHAM SIGN CODE 73 
 

12.1 PURPOSE 

This By-law is adopted for the regulation of non-governmental, and non-political signs, displays, 

and other advertising devices within the Town of Eastham and is intended to protect public 

safety by regulating the setback, size and manner of display of any sign to serve the interest of 

the general public by preserving or enhancing the natural setting and architectural expression 

which characterizes the community. 

 

12.2 ADMINISTRATION 

SIGN REGISTRATION ï All signs lawfully in existence on the effective date of this bylaw, 

regardless of permit status, must register with the Inspector of Buildings on or before January 1 

of the subsequent year. 

 

12.2.1 NON-CONFORMING SIGNS ï It is the intent of this code to allow all previously 

permitted signs to remain after the adoption of this code. The sign owner will need to 

submit documentation to substantiate the claim that the existing sign was legally 

permitted. Several options are available to accomplish this: 

12.2.1.1 Provide a copy of the original permit, or 

12.2.1.2 Provide vintage photos depicting the sign with some verification as to the 

date when the photo was taken and evidence that the sign was in 

conformance with the sign code at that time, or 

12.2.1.3 Provide a sworn and notarized affidavit noting as many of the following as 

possible: 

¶ The date the owner believes the sign was erected 

¶ The dimensions of the sign 

¶ Purchase receipt from the sign manufacturer 

¶ Current picture of the sign 

¶ Approximate sign dimensions and location shown on a copy of the 

Town Tax Map 

¶ Copy of any previous correspondence from the Town of Eastham 

relative to the sign 

12.2.1.4 In the event that the sign only exceeds the maximum allowable square 

footage as shown in the tables, and in the event that no proof exists to 

allow the non-conformity to continue, the following options are available: 

¶ Decrease size of the sign to conform, or 

¶ Have the Building Inspector deny the application and proceed to the 

Zoning Board of Appeals for a variance, or 

¶ For the case of an owner with multiple signs, remove one or more of 

the signs in order to gain compliance with the code. 

 

12.2.2 APPLICATION PROCESS ï Application for a permit for a display or sign shall be 

submitted to the Building Department, on the form provided by the Building Inspector, 

together with the required fee, and shall be accompanied by a sketch and/or photograph 

showing the material, design and size, type of lettering, colors, and illumination. The 

exact location of the sign or display shall be indicated on a plot plan. The written 
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permission of the landowner, if other than the applicant, shall accompany the application, 

and written permission of any successor owner shall be filed with the Building 

Department forthwith following any change in ownership. 

 

12.2.3 APPROVAL OF PERMIT ï Upon receipt of an application, the Building Inspector shall 

review the application and may issue or deny a permit in accordance with this Bylaw. 

 

12.2.4 RECORD KEEPING ï All permits and records of existing signs and displays shall be 

maintained as public records by the Building Department and shall be available for public 

inspection during normal business hours. 

 

12.3 GENERAL REGULATIONS 

12.3.1 SIGN MAINTENANCE AND CONFORMANCE ï Any sign, whether authorized by 

permit or exempt pursuant to Section 13.2.1 or 13.2. above, shall be kept clean, neatly 

painted and free from all hazards. 

 

12.3.2 SAFETY AND LOCATION STANDARDS FOR SIGNS ï No sign, whether new or 

existing, shall be permitted or maintained, which, in the opinion of the Inspector of 

Buildings, causes a sight, traffic, health or welfare hazard or results in a nuisance due to 

its illumination, placement, display, or manner of construction. All components of the 

signs must be set back a minimum of two feet setback from any property line. 

 

12.3.3 EXTERIOR DISPLAY ï Exterior display of devices or objects for sale or for the 

promotion of the business other than during business hours is prohibited, unless 

authorized by a Site Plan Special Permit from the Planning Board pursuant to Section 10. 

Exterior display limited to business hours shall not require a Site Plan Special Permit. All 

exterior display must comply with the following standards: 

1. Setback: Merchandise and other items shall be placed a minimum of 15 feet from all 

property lines. 

2. Height: No element of an exterior display shall exceed six (6) feet in height. 

3. Internal Placement: No element of an exterior display shall be placed so as to obstruct 

safe entry, egress or sight lines to, from or within the property, nor obstruct the flow 

of vehicular or pedestrian traffic within or adjacent to the property. 

4. Displays shall not be placed in any area of required parking or landscaping or be 

arranged to reduce the availability of or access to any required parking space or cause 

damage to any required landscaping area. 

 

12.3.4 PERMANENT SIGN ï Signs must be supported by a frame or post erected for that 

purpose, and such supports shall not be included in the calculation of the maximum total 

square footage for a permanent sign. 

 

12.3.5 ADVERTISING FLAGS ï Permanent advertising flags will be considered signs and will 

be included when calculating the total square footage of signage permitted within a given 

district. 
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12.3.6 STREET SIGNS ï Private street name signs shall be placed in a position clearly visible 

from the intersecting street and in a position that will not interfere with traffic. The size 

and location of the street sign shall be approved by the Department of Public Works, and 

shall comply with the Mass Highway Standards Manual. 

 

12.3.7 LADDER SIGNS ï Regardless of the number of names on the sign, the sign shall be 

considered as one sign. Ladder signs shall comply with the size regulations for the zoning 

district in which the sign is erected. 

 

12.3.8 TEMPORARY NON-COMMERCIAL SIGNS ï Temporary signs and banners 

advertising upcoming public events of a civic, philanthropic, educational, charitable or 

religious nature, or events of a not for profit nature are allowed in all districts, subject to 

compliance with the following standards: 

1. The organization or individual must obtain a temporary sign permit from the Building 

Department. 

2. The organization or individual must have written permission of the owner of the land 

on which the sign or banner is to be placed, and, in the case of such sign on Town 

owned and, permission must be obtained from the Board of Selectmen. 

3. Ground-mounted signs may not exceed eight (8) square feet per side, excluding the 

supporting frame, with the overall height not to exceed five (5) feet. Banners, no 

matter how hung, may not exceed three (3) feet in height or ten (10) feet in width. 

4. Signs and banners shall not be displayed earlier than ten (10) days prior to the event 

and shall be removed no later than twenty-four (24) hours after the event has 

occurred, except this time period for removal may be extended to forty-eight (48) 

hours if the day following an event is Sunday or a holiday. 

5. No more than two (2) signs and/or banners advertising the same public event shall be 

allowed throughout the Town, unless permitted after a hearing before the Planning 

Board. 

6. No more than six (6) Temporary Event signs per year are allowed per organization 

unless permitted by the Board of Selectmen. 

 

12.3.9 REAL ESTATE SIGNS, BUILDING AND PROPERTY RENTAL SIGNS, AND 

CONTRACTOR SIGNS ï The following conditions shall apply: 

1. Dimensions are limited to eight (8) SF maximum, per side.  

2. Signs offering properties for rent or sale, must only be displayed on the actual 

individual lot. 

3. No more than one (1) real estate sign per house or lot that is for sale. 

4. Only freestanding signs shall be permitted. 

5.  ñOpen houseò signs may be placed at major intersections and on the property for sale 

and shall be removed at the end of each day. 

6. All real estate signs, including ñSoldò signs, shall be removed within twenty- four 

(24) hours after conveyance of the property. 

7. Contractor signs shall be removed within twenty-four (24) hours of completion of 

work or issuance of a Certificate of Occupancy. 
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12.3.10 LIGHTING ï All lighting and related fixtures, regardless of their intended use or 

mounting configuration, shall be fully shielded and directed only at the sign(s). Signs 

may be up-lit to a limited extent, provided, however, no glare or light trespass is thereby 

caused. 

 

12.4 PROHIBITIONS 

The following shall be prohibited: 

1. Any sign affixed to a utility pole, to a tree or other natural feature. 

2. Illuminated signs that, in the opinion of the Building Inspector, will distract or conflict with 

the ability to see traffic lights or cause hazardous conditions. 

3. Flashing, rotating, oscillating signs, or signs with electronically controlled, changing 

messages or displays. 

4. Signs or banners placed upon sidewalks if they obscure the visibility of vehicular traffic or 

interfere with pedestrian traffic.  

5. Human signs or people carrying or wearing signs. 

6. Any other sign or display not expressly permitted is prohibited under this By-law. 
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Distri ct  A Residential  One and  Two Family  Dwellings  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

A- 1 Ladder Sign  3' W x 8' H per 

side  
Permanent  At each street corner listing 

residents  

A- 2 Home Occupation 

Sign  
2 SF per side  Permanent  Must be erected on owners property  

A- 3 Developerôs 

Subdivision Sign  
24 SF one side  Temporary  Until developerôs lots are sold; not 

more than 2 years  

A- 4 Subdivision  

Name Sign  
24 SF per side  Permanent  Maximum 5ô tall 

A- 5 Residential  Name 

Sign  

4 SF per side  Permanent  Does not require a permit; 1 or 2 

sided  

District  B Marina  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

B- 1 Ladder Sign  3ô W x 8ô H 

per side  
Permanent  For multiple businesses at same 

location; may be 2 - sided; property 

identification sign not larger 

than 6ô x 2ô, per side; each 

business no more than 5 SF  

maximum per side; 2 signs allowed 

if frontage is greater than 250ô or 

property is on a corner  
B- 2 Sandwich  

Board Sign  
30ò W x 42ò H 

per side  
Temporary 

May 15 to 

October 15  

With permit issued by Building  

Department  

B- 3 Free Standing  

Sign (only for a 

single business on 

a property)  

30 SF per side  Permanent  Two signs allowed if frontage is 

greater than 250ô or property is 

on a corner  

B- 4 Building Sign  24 SF per 

business; one 

side  

Permanent  Each Business Unit is allowed 1 

sign on building or roof  

District I ï Trade Park (TP)  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

C- 1 Ladder Sign  6' W x 10' H per 

side  

Permanent  For multiple businesses at same 

location; may be 2 - sided; property 

identification sign not larger than 

6ô x 2ô, per side; each business no 

more than 5 SF maximum per side; 2 

signs allowed if frontage is 

greater than 250ô or property is on 

a corner.  
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District I ï Core Commercial  (CC), Transition Commercial (TC), 

Limited Commercial (LC) and Office Residential (OR)  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

D- 1 Ladder Sign  6' W x 10' H  

per side  
Permanent  For multiple businesses at same 

location; may be 2 - sided; property 

identification not larger than 6ô 

x 2ô, per side; each business no 

more than 5 SF maximum per side; 2 

signs allowed if frontage is 

greater than 250ô or property is 

on a corner  

D- 2 Home Occupation 

Sign  
2 SF per side  Permanent  Must be erected on owners 

property  

D- 3 Developerôs 

Subdivision Sign  
24 SF one side  Temporary  Until developerôs lots are sold; 

not more than 2 years  

D- 4 Residential  

Name Signs  
4 SF per side  Permanent  Does not require a permit, 1 or  

2 sided  
D- 5 Sandwich  

Board Sign  
30ò W x 42ò H 

per side  
Temporary 

May 15 to 

October 15  

With permit issued by Building  

Department  

D- 6 Sandwich  

Board Sign  
30ò W x 42ò H 

per side  
Temporary 

October 16 

to May 14  

One sign allowed per month for 2 

weeks surrounding the event with 

permit issued by Building 

Department  
D- 7 Free Standing 

Signs (only for a 

single business on 

a property)  

60 SF per side, 

having a 

vertical 

dimension no 

higher than  

10 feet  

Permanent  Two signs allowed if frontage is 

greater than 250ô or property is on 

a corner  

D- 8 Building Sign  36 SF per 

business, one 

side  

Permanent  Each business is allowed 1 or more 

signs on building, roof, and/or 

windows, not to exceed 36  

SF.  

C- 2 Developerôs 

Subdivision Sign  
24 SF one side  Temporary  Until developerôs lots are sold; 

not more than 2 years  

C- 3 Sandwich Board 

Sign  

30ò W x 42ò H 

per side  
Temporary 

May 15 to 

October 15  

With permit issued by Building  

Department  

C- 4 Free Standing 

Signs (only for a 

single business on 

a property)  

50 SF per side, 

having a 

vertical 

dimension no 

higher than  

10 feet  

Permanent  Two signs allowed if frontage is 

greater than 250ô or property is on 

a corner  

C- 5 Building Sign  24 SF per 

business; one 

side  

Permanent  Each Business Unit is allowed 1 

sign on building or roof  
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District  E Limited  Business  with  Residential  Areas  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

E- 1 Ladder Sign  4' W x 10' H  

per side  
Permanent  For multiple businesses at same 

location; may be 2 - sided; property 

identification sign not larger than 

4ô x 2ô, per side; each business no 

more than 4 SF maximum per side; 2 

signs allowed if frontage is 

greater than 250ô or property is on 

a corner  

E- 2 Home Occupation 

Sign  
2 SF per side  Permanent  Must be erected on owners 

property  

E- 3 Subdivision  

Name Sign  
24 SF per side  Permanent  Maximum 5ô tall 

E- 4 Developerôs 

Subdivision Sign  
12 SF one side  Temporary  Until developerôs lots are sold;  

not more than 2 years  

E- 5 Residential Name 

Signs  

4 SF per side  Permanent  Does not require a permit, 1 or  

2 sided  

E- 6 Sandwich Board 

Sign  

30ò W x 42ò H 

per side  
Temporary 

May 15 to 

October 15  

With permit issued by Building  

Department  

E- 7 Free Standing 

Signs (only for a 

single business on 

a property)  

50 SF per side, 

having a 

vertical 

dimension no 

higher than  

10 feet  

Permanent  Two signs allowed if frontage is 

greater than 250ô or property is on 

a corner  

E- 8 Building Sign  24 SF per 

business;  one 

side  

Permanent  Each business is allowed 1 or more 

signs on building, roof and/or 

windows, not to exceed a total of 

24 SF.  

District  F Seashore  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

F- 1 Ladder Sign  3' W x 8' H  

per side  
Permanent  At each street  corner listing 

residents  

F- 2 Home Occupation 

Sign  
2 SF per side  Permanent  Must be erected on owners 

property  

F- 3 Residential  

Name Signs  
4 SF per side  Permanent  Does not require a permit; 1 or  

2 sided  
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District  G Water  Resource  Protection  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

G- 1 Ladder Sign  3' W x 8' H  

per side  
Permanent  At each street corner listing 

residents  
G- 2 Home Occupation 

Sign  
2 SF per side  Permanent  Must be erected on owners 

property  

G- 3 Subdivision  

Name Sign  
24 SF per side  Permanent  Maximum 5ô tall 

G- 4 Residential  

Name Signs  
4 SF per side  Permanent  Does not require a permit; 1 or  

2 sided  

District  H Well  Field  Protection  

 TYPE OF SIGN  MAXIMUM SIZE DURATION COMMENTS 

H- 1 Ladder Sign  3' W x 8' H  

per side  
Permanent  At each street corner listing 

residents  

H- 2 Home Occupation 

Sign  
2 SF per side  Permanent  Must be erected on owners 

property  

H- 3 Subdivision  

Name Sign  
24 SF per side  Permanent  Maximum 5ô tall 

H- 4 Residential  

Name Signs  
4 SF per side  Permanent  Does not require a permit;  1 or  

2 sided  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

80 
 

SECTION 13.0 - OPEN SPACE RESIDENTIAL SUBDIVISION 74 
 

13.1 PURPOSE 

The purpose of the Open Space Residential Subdivision Development Bylaw (OSRSD) is to 

offer an alternative development design by special permit for subdivisions, to promote the 

permanent preservation of open space, wildlife habitat and other natural resources, including the 

aquifer, ground water recharge areas and wetlands, in a manner that is consistent with the 

Eastham Local Comprehensive Plan and to minimize sprawl and promote development that 

conforms to existing topography and natural features more efficiently than conventional 

subdivisions. 

 

13.2 ELIGIBILITY  

13.2.1 Minimum Site Size:  To be eligible for consideration as an OSRSD, the tract shall contain 

a minimum of four (4) acres of buildable uplands producing not less than five (5) lots. 

13.2.2 Zoning Classification:  Only those tracts located in District A shall be eligible for 

consideration as an OSRSD. 

13.2.3 Contiguous Parcels:  To be eligible for consideration as an OSRSD, the tract shall consist 

of a parcel or set of contiguous parcels held in common ownership. 

 

13.3 SPECIAL PERMIT REQUIRED 

The Planning Board may authorize an OSRSD pursuant to a special permit.  Such special permit 

shall be acted upon in accordance with the provisions of this bylaw. 

 

13.4 DESIGN PROCESS 

At the time of the application for an OSRSD in conformance with G.L. 40A Section VI, the 

applicant is required to demonstrate to the Planning Board that the following Design Process was 

performed by a certified Landscape Architect and a registered Land Surveyor and considered in 

determining the layout of proposed street, house lots, and open space: 
13.4.1 Identifying Conservation Areas: Identify Primary Conservation Areas such as wetlands, 

waterfront areas and flood plains which may be regulated by state or federal law.  

Identify Secondary Conservation Areas including but not limited to unprotected elements 

of the natural landscape such as steep slopes, mature woodlands, meadows, wildlife 

habitats and cultural features such as historic sites or scenic views.  Identify and delineate 

the Potentially Developable Area (this area shall consist of only buildable uplands) to 

Developable Area (this area shall consist of only buildable uplands) to coincide with 

boundaries of the Primary and Secondary Conservation Areas. 

13.4.2 Locating House Sites:  Locate the approximate sites of individual houses within the 

Potentially Developable Area and include the delineation of private yards and shared 

amenities, so as to reflect an integrated community, with emphasis on consistence with 

the character of the town.  The number of homes should be maximized. 

13.4.3 Aligning the Streets and Trails:  Align streets in order to access the house lots.  

Additionally, new trails should be laid out in order to facilitate connectivity with existing 

trails. 
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13.5 PROCEDURE 

13.5.1 Pre-Application:  The applicant is encouraged but not required to request a pre-

application review at a regularly scheduled meeting of the Planning Board. Upon request, 

the Planning Board shall notify applicable departments such as the Board of Health and 

Conservation Commission.  The pre-application process is used to minimize the 

applicantôs costs of engineering and other technical assistance and to establish a timetable 

for submittal. 

13.5.2 Review:  Upon receipt of the preliminary plans, the Planning Board shall forward copies 

to the Board of Health, Open Space Committee, Conservation Commission, Board of 

Highway Surveyors, Department of Public Works and Fire Chief.  Within thirty-five (35) 

days of receiving the plans, these agencies and officers shall submit any 

recommendations to the Planning Board.  Failure to respond will indicate no opposition 

to the plan. 

13.5.3 Decision Criteria:  The Planning Board shall approve an OSRSD if the proposed plan 

complies with the following criteria 

1. The open space, wildlife habitat and other natural resources including aquifers, 

ground water recharge areas and wetlands are permanently preserved in a manner that 

is consistent with the Eastham Local Comprehensive Plan. 

2. Houses, septic systems and paved areas are significantly set back from any wetland 

and/or coastal bank to avoid any adverse impacts. 

3. All streets will provide efficient vehicular access to each house and limit adverse 

impacts on the preserved areas. 

4. The landscape is to be preserved in its natural state insofar as practical. The Board 

shall encourage the applicant to avoid grade changes, removal of native vegetation 

and soil, and will promote working within the constraints of the existing topography. 

5. The open space will act as a buffer between streets and other paved surfaces to reduce 

impacts on water and scenic views. 

 

13.6 DESIGN STANDARDS 

13.6.1 Housing Type: Single or multi-family dwellings shall be allowed. 

13.6.2 Lot Area: Each lot shall contain a minimum of 20,000 square feet of buildable upland for 

each single family dwelling and 40,000 square feet of buildable upland for each duplex 

dwelling. 

13.6.3 Setbacks: Minimum residential building setbacks shall be twenty-five (25) feet from the 

front, side and rear lot lines, except that the front setbacks from preexisting street shall be 

thirty (30) feet. 

 

13.6.4 Improvements: Access, drainage, utilities and road grading shall meet functional 

standards equivalent to those of the Eastham Subdivision Rules and Regulations.  For 

OSRSDôs with the potential for up to four (4) single family dwellings, applicants may 

seek Rural Road Standards (Section 4.4.10 of the Eastham Subdivision Rules and 

Regulations) where the Planning Board finds it in the best interest of the town i.e. 

reducing runoff into environmentally sensitive areas.   No runoff is allowed on public 

roads from private lots.  If that determination is made, the Planning Board will make 

written findings illustrating the reason for the waiver.  All other applicable sections of the 

Eastham Subdivision Rules and Regulations shall apply. 
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13.6.5 Density: The number of dwellings shall not exceed one single family dwelling per 20,000 

square feet of buildable upland and one duplex dwelling per 40,000 square feet of 

buildable upland.  Density bonuses will be allocated at the discretion of the Planning 

Board and only when the applicant proposes to preserve more than thirty five percent (35 

percent) of the buildable upland as open space. 

13.6.6 Wastewater Treatment: For the purposes of wastewater treatment, the area set aside as 

open space may be allocated to each of the building lots in the subdivision, proportional 

to the total number of building lots, provided a shared or clustered septic system is 

proposed. 

13.6.7 Open Space: Land set aside as open space shall consist of potentially developable area 

equal to or greater than thirty-five (35) percent of the parcelôs buildable upland.  This 

area shall be set aside to be maintained as open space in perpetuity and shall not include 

land set aside for roads and/or parking uses.   Open space shall be planned as continuous 

areas wherever possible, including buffers around wetlands or boundaries of the parcel.  

Connectivity with existing open space or recreational opportunities is a priority. 

13.6.8 Management of Open Space: Designated open space shall be conveyed to one of the 

following: 

1. The Town of Eastham, to be used as a park or open space upon acceptance by the 

Board of Selectmen and at the Town Meeting; 

2. A non profit corporation, the principal purpose of which is conservation of open 

space; 

3. A corporation or trust owned or to be owned by the owners of the lots or residential 

units within the development and shall be passed on to new owners and will never be 

developed. 

In cases where the designated open space is not conveyed to the town, a conservation 

restriction enforceable by the town shall be recorded providing that such land be kept in 

an open or natural state in perpetuity.  A management plan shall be submitted describing 

how the open space will be maintained in accordance with good conservation practices.  

Also, the management plan shall also authorize the town to enter into and perform 

maintenance on the open space where the management program has failed, in which case, 

the owners of the lots will be held responsible for the cost of the maintenance. 

13.6.9 Dwellings:  All dwellings and accessory buildings erected under the provisions of this 

section shall conform to all other provisions of this bylaw not addressed in this section. 
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SECTION 14.0 - GENERAL WIND FACILITIES  (WFs)75 
 

14.1 Purpose and Intent 

It is the express purpose of this section to accommodate Wind Facilities (WFs) in appropriate 

land-based locations, while protecting public health, safety, welfare, the character of 

neighborhoods, property values, preservation of environmental, historical and scenic resources 

and minimizing adverse impacts of WFs. All WFs shall require issuance of a special permit by 

the Planning Board, acting as the Special Permit Granting Authority (SPGA) under Section 10 of 

the Eastham Zoning By-law.  This section is intended to be used in conjunction with other 

regulations adopted by the Town, including, but not limited to, historic district, special permit, 

conservation and other applicable by-laws and regulations designed to encourage appropriate 

land use and environmental protection. Further, it is the express intent of this section that any 

special permit hereunder granted runs with the land and that any subsequent owner of said land 

be bound by the terms and conditions of said special permit. 

 

14.2 Use Regulations 

WFs shall require a building permit. The construction of any WF may be permitted in all zoning 

districts, subject to issuance of a special permit by the Planning Board and provided the proposed 

use complies with provisions of this section and any other applicable provisions of this chapter. 

Any subsequent change or modification of a WF shall be subject to Planning Board approval of a 

modification to the original special permit. 

 

14.3 Dimensional Requirements 

14.3.1 Type: Tilt-up towers, fixed-guyed towers, free standing towers, or other designs may be 

considered for approval. 

14.3.2 Setback: The base of any WF shall be set back from any property line or road layout line 

by not less than one-hundred percent (100%) of the proposed height of the WF. Guy 

wires or any WF-related construction not wholly below grade, as may be required by the 

proposed design, shall be set back at least twenty (20) feet from property lines, and thirty 

(30) feet from road layout lines. 

14.3.3 Height: No WF may exceed seventy-five (75) feet in height, except in the Trade Park 

(TP) District76 where they may not exceed one-hundred (100) feet. 
 

District A B TP LC TC LC CC OR E F G H 

Height 75' 75' 100' 75' 75ô 75ô 75ô 75ô 75' 75' 75' 75' 

 

14.4 General Requirements 

14.4.1 Proposed WFs shall be consistent with all applicable local, state and federal 

requirements, including but not limited to all applicable electrical, construction, noise, 

safety, environmental and communications requirements. 

14.4.2 Maintenance Plan: Appearance and Operation. A written maintenance plan shall be 

submitted with the application for a special permit for review and approval by the SPGA 

and shall be made a condition of said special permit. The maintenance plan shall include: 

1. Planned shutdowns: All planned shutdowns for more than three (3) months shall be 

outlined in the maintenance plan. The WF will not be considered abandoned during 

these planned shutdown periods. 




